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Kazumasa FUKAZAWA et al. 
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VISIBILITY (As Amended) 



Appeal No.: 

Group Art Unit: 3671 
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APPEAL BRIEF 

Commissioner of Patents 

United States Patent and Trademark Office 

Washington, D.C. 20231 

Sir: 

For the appeal to the Board of Patent Appeals and Interferences from the decision 
dated March 1 1, 2010 of the Examiner finally rejecting claims 19-26, 29, 30, 32-35 and 37- 
48 1 , Appellants-Appellants submit the following brief in accordance with 37 C.F.R. §41.37. 

In view of the following analysis of claims 19-26, 29, 30, 32-35 and 37-48, 
Appellants believe that the unique arrangement of these claims is not disclosed or suggested in 
the references cited in the Office Action. Thus, Appellants respectfully request that the 
rejections of claims 19-26, 29, 30, 32-35 and 37-48 be reversed and that claims 19-26, 29, 30, 
32-35 and 37-48 be allowed. 

If there are any questions regarding this Brief, please feel free to contact the undersigned. 

1 Appellants have cancelled claims 1-18, 27, 28, 31 and 36. 
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1. Real Party in Interest 

Komatsu Ltd is the owner in the above-identified patent application. Thus, the real party 
in interest is Komatsu Ltd. 
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2. Related Appeals and Interferences 
Appellants and Appellants' legal representatives believe there are no appeals or 
interferences related to this Appeal. 
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3. Status of Claims 

Claims 19-26, 29, 30, 32-35 and 37-48 are presently pending in this application. 
Claims 1-18, 27, 28, 31 and 36 are cancelled. Claims 19-26, 29, 30, 32-35 and 37-48 are 
rejected under 35 U.S.C. § 103(a). 

Specifically, claims 19-21, 23-26, 29, 30, 32-35 and 37-48 stand rejected as being 
unpatentable over the prior art shown in Figure 1 (hereinafter "Figure 1 bulldozer") of the 
present application in view of U.S. Patent No. 6,793,028 to Pack (hereinafter "Pack patent") 
and further in view of U.S. Design Patent No. 483,043 to Akashima et al. (hereinafter 
"Akashima et al. patent"). 

Moreover, claims 22 and 42 stand rejected as being obvious over the Figure 1 
bulldozer in view of the Pack patent and the Akashima et al. patent, and further in view of 
U.S. Patent No. 6,468,153 to Sheidler et al. (hereinafter "Sheidler et al. patent"). 

Furthermore, claims 19-21, 23-26, 29, 30, 32-35 and 37-48 stand further rejected as 
being unpatentable over Japanese Utility Model Patent Application Publication No. 51-63032 
to Yoshida (hereinafter "Yoshida publication"), in view of the Figure 1 bulldozer, and further 
in view of the Akashima et al. patent. 

Finally, claims 22 and 42 are further rejected as being obvious over the Yoshida 
publication in view of the Figure 1 bulldozer and Akashima patent, and further in view of the 
Sheidler et al. patent. 

The finally rejected claims 19-26, 29, 30, 32-35 and 37-48 are the claims on Appeal. 
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4. Status of Amendments 

All amendments submitted in the above-identified application have been entered as of 
the March 1 1, 2010 final Office Action (hereinafter "the Office Action"). No amendments have 
been filed subsequent to the Office Action. 
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5. Summary of the Claimed Subject Matter 
The presently claimed subject matter is basically directed to a bulldozer with 
improved visibility. The bulldozer recited in claims is illustrated in Figures 2-12, and 
discussed on pages 5-12 of the specification. 

Independent claim 1 9 

The bulldozer (30) comprises a vehicle frame (31), a pair of tracks, a forwardly 
positioned operator seat, a bulldozer blade (16), a front mounted engine (33), an engine 
cover (34), a first tank module (35 or 36) and a cooling module (37). See, line 10 on page 
5 to line 6 on page 8. The vehicle frame (31) has a front end and a rear end with a center 
longitudinal axis (x-axis). See, Fig. 7 as reproduced below. The tracks are disposed on 
left and right sides of the center longitudinal axis (x-axis) of the bulldozer (30), 
respectively, for supporting the vehicle frame (31). See, lines 12-15 on page 5. The 
tracks extend rearwardly of the rear end of the vehicle frame (31) to form a cooling 
module recess that is disposed laterally between the tracks and at a rear end portion of the 
frame along the center longitudinal axis (x-axis). See, Figs. 5 and 7 as reproduced below. 
The operator seat is secured to the vehicle frame (3 1) at a location between the front and 
rear ends in front of the cooling module recess. See, lines 18-22 on page 5 and Fig. 5 as 
reproduced below. The bulldozer blade (16) is disposed in front of the front end of the 
vehicle frame (31) and operatively coupled to the vehicle frame (31). See, Figs. 5 and 7 
as reproduced below. The bulldozer blade (16) includes a top center portion (17) 
disposed along the center longitudinal axis (x-axis) of the bulldozer (30). See, lines 18-20 
on page 8. The front mounted engine (33) is disposed at a front portion on the vehicle 
frame (31) along the center longitudinal axis (x-axis) of the bulldozer (30) that is in front 
of the operator seat and behind the bulldozer blade (16). See, lines 15-17 on page 5 and 
Figs. 5 and 7 as reproduced below. The engine cover (34) covers the front mounted 
engine (33) at the front portion of the vehicle frame (31). See, lines 17-18 on page 5. 
The engine cover (34) is downwardly angled towards the bulldozer blade (16) along the 
center longitudinal axis (x-axis) of the bulldozer (30) and aligned vertically above the front 
mounted engine (33), the operator seat, the engine cover (34) and the bulldozer blade (16) 
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being disposed such that, when a lowest point of the bulldozer blade (16) and a lowest 
point of the tracks are generally on a horizontal plane, the top center portion (17) of the 
bulldozer blade (16) is visible over a top sloped surface of the engine cover (34). See, 
lines 15-20 on page 8, and line 22 on page 8 to line 4 on page 9. The first tank module (35 
or 36) disposed on a rear of a first lateral side of the bulldozer (30). See, lines 1-6 on page 6. 
The cooling module (37) is fluidly coupled to the front mounted engine (33) for cooling 
the front mounted engine (33). See, lines 9-14 on page 7. The cooling module (37) is 
coupled to the rear end portion of the vehicle frame (31) within the cooling module recess 
formed between the tracks. See, lines 7-10 on page 6. At least an upper end of the 
cooling module (37) is recessed forwardly from a rear end of the first tank module (35 or 
36), and a rearmost end of the cooling module (37) is disposed forwardly of a rear end of 
the tracks. See, Figs. 5 and 7 as reproduced below. 

Independent claim 35 

The bulldozer (30) comprises a vehicle frame (31), a pair of tracks, a front 
mounted engine (33), a cooling module (37), a forwardly positioned operator seat, a 
moveable bulldozer blade (16), an engine cover (34). See, line 10 on page 5 to line 6 on 
page 8. The vehicle frame (31) has a front end and a rear end with a center longitudinal 
axis (x-axis). See, Fig. 7 as reproduced below. The tracks extend in a forward-to-aft 
direction on left and right sides of the center longitudinal axis (x-axis) of the bulldozer (30), 
respectively, for supporting the vehicle frame (31). See, lines 12-15 on page 5. The 
tracks extend rearwardly of the rear end of the vehicle frame (31) to form a cooling 
module recess that is disposed laterally between the tracks and at a rear end portion of the 
frame along the center longitudinal axis (x-axis). See, Figs. 5 and 7 as reproduced below. 
The engine (33) is supported on a front portion of the vehicle frame (3 1) at a location 
along the center longitudinal axis (x-axis) of the bulldozer (30). See, lines 15-17 on 
page 5 and Fig. 7 as reproduced below. The cooling module (37) is fluidly coupled to 
the front mounted engine (33) for cooling the front mounted engine (33). See, lines 9-14 
on page 7. The cooling module (37) is arranged at the rear end portion of the vehicle 
frame (31) within the cooling module recess formed between the tracks such that a 
rearmost end of the cooling module (37) is disposed forwardly of a rear end of the tracks. 
See, lines 7-10 on page 6 and Figs. 5 and 7 as reproduced below. The operator seat is 
secured to the vehicle frame (31) at a location behind the front mounted engine (33) and 
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in front of the cooling module recess. See, lines 18-22 on page 5 and Fig. 5 as 
reproduced below. The bulldozer blade (16) is disposed in front of the front end of the 
vehicle frame (31). See, Figs. 5 and 7 as reproduced below. The engine cover (34) is 
coupled to the vehicle frame (31) and covering the front mounted engine (33). See, lines 
17-18 on page 5. The engine cover (34) has a top sloped surface extending along the 
center longitudinal axis (x-axis) of the bulldozer (30) and aligned vertically above the front 
mounted engine (33) such that the top sloped surface of the engine cover (34) is 
downwardly angled towards the bulldozer blade (16) along the center longitudinal axis (x- 
axis) of the bulldozer (30). See, lines 15-20 on page 8. The top sloped surface of the engine 
cover (34) and the bulldozer blade (16) are disposed with respect to each other such that a 
line extending on and forwardly from the top sloped surface of the engine cover (34) 
intersects with a top center portion (17) of the bulldozer blade (16) when the bulldozer 
blade (16) is placed on the ground. See, line 22 on page 8 to line 4 on page 9. 

Independent claim 44 

The bulldozer (30) comprises a vehicle frame (31), a pair of tracks, a forwardly 
positioned operator seat, a bulldozer blade (16), a front mounted engine (33), an engine 
cover (34), a first tank module (36), a second tank module (35), and a cooling module 
(37). See, line 10 on page 5 to line 6 on page 8. The vehicle frame (31) has a front end 
and a rear end with a center longitudinal axis (x-axis). See, Fig. 7 as reproduced below. 
The tracks are disposed on left and right sides of the center longitudinal axis (x-axis) of the 
bulldozer (30), respectively, for supporting the vehicle frame (31). See, lines 12-15 on 
page 5. The tracks extend rearwardly of the rear end of the vehicle frame (31). See, Figs. 
5 and 7 as reproduced below. The operator seat is secured to the vehicle frame (31) at a 
location between the front and rear ends. See, lines 18-22 on page 5 and Fig. 5 as 
reproduced below. The bulldozer blade (16) is disposed in front of the front end of the 
vehicle frame (31) and operatively coupled to the vehicle frame (31). See, Fig. 5 as 
reproduced below. The bulldozer blade (16) includes a top center portion (17) disposed 
along the center longitudinal axis (x-axis) of the bulldozer (30). See, lines 18-20 on page 
8. The engine (33) is disposed at a front portion on the vehicle frame (31) along the 
center longitudinal axis (x-axis) of the bulldozer (30) in front of the operator seat and 
behind the bulldozer blade (16). See, lines 15-17 on page 5, and Figs. 5 and 7 as 
reproduced below. The engine cover (34) covers the front mounted engine (33). See, 
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lines 17-18 on page 5. The engine cover (34) has a top sloped surface extending along the 
center longitudinal axis (x-axis) of the bulldozer (30) and aligned vertically above the front 
mounted engine (33) such that the top sloped surface of the engine cover (34) is 
downwardly angled towards the bulldozer blade (16) along the center longitudinal axis (x- 
axis) of the bulldozer (30). See, lines 15-20 on page 8. The top sloped surface of the engine 
cover (34) and the bulldozer blade (16) are disposed with respect to each other such that a 
line extending on and forwardly from the top sloped surface of the engine cover (34) 
intersects with a top center portion (17) of the bulldozer blade (16) when the bulldozer 
blade (16) is placed on the ground. See, line 22 on page 8 to line 4 on page 9. The first 
tank module (35 or 36) is disposed on a rear of a first lateral side of the bulldozer (30). See, 
lines 4-6 on page 6. The second tank module is disposed on a rear of a second lateral side 
of the bulldozer (30) with a cooling module recess being formed laterally between the first 
and second tank modules at a rear end portion of the frame along the center longitudinal 
axis (x-axis). See, lines 1-4 and 8-10 on page 6. The cooling module (37) is fluidly 
coupled to the front mounted engine (33) for cooling the front mounted engine (33). See, 
lines 9-14 on page 7. The cooling module (37) is coupled to the rear end portion of the 
vehicle frame (31) within the cooling module recess with a rearmost end of the cooling 
module (37) being recessed forwardly from rear ends of the first and second tank modules. 
See, lines 7-10 on page 6 and Figs. 5 and 7 as reproduced below. 




Front End of Vehicle Frame 
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6. Grounds of Rejections to Be Reviewed on Appeal 

The following grounds of rejection are presented for review on Appeal: 

(A) Whether claims 19-21, 23-26, 29, 30, 32-35 and 37-48 are unpatentable under 
35 U.S.C. § 103(a) as being obvious over the Figure 1 bulldozer in view of the 
Pack patent and further in view of the Akashima et al. patent; 

(B) Whether claims 22 and 42 are unpatentable under 35 U.S.C. § 103(a) as being 
obvious over the Figure 1 bulldozer in view of the Pack patent and the 
Akashima et al. patent, and further in view of the Sheidler et al. patent; 

(C) Whether claims 19-21, 23-26, 29, 30, 32-35 and 37-48 are unpatentable under 
35 U.S.C. § 103(a) as being obvious over the Yoshida publication in view of 
the Figure 1 bulldozer and further in view of the Akashima et al. patent; and 

(D) Whether claims 22 and 42 are unpatentable under 35 U.S.C. § 103(a) as being 
obvious over the Yoshida publication in view of the Figure 1 bulldozer and the 
Akashima et al. patent, and further in view of the Sheidler et al. patent. 
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7. Argument 

Claims 19-26, 29, 30, 32-35 and 37-48 are patentable over the Figure 1 bulldozer, the 
Pack patent, the Akashima et al. patent, the Sheidler et al. patent and the Yoshida publication 
under 35 U.S.C. § 103(a) as further discussed below. 

(A) Rejection Under 35 U.S.C. §103(a) Over The Figure 1 Bulldozer In View Of 
The Pack Patent And Further In View Of The Akashima et Al. Patent 

Claims 19, 20, 21, 24, 30, 32, 33 and 34 
None Of The Applied Prior Art Shows "Cooling Module Recess" and 
Arrangement of Cooling Module with respect to First Tank Module and Tracks 
Independent claim 19 recites the tracks extend rearwardly of the rear end of the 
vehicle frame to form a cooling module recess that is disposed laterally between the 
tracks and at a rear end portion of the frame along the center longitudinal axis. Moreover, 
independent claim 19 further recites at least an upper end of the cooling module is recessed 
forwardly from a rear end of the first tank module that is disposed on a rear of a first lateral 
side of the bulldozer, and a rearmost end of the cooling module is disposed forwardly of a 
rear end of the tracks. Clearly, none of the Figure 1 bulldozer, the Pack patent, and the 
Akashima et al. patent discloses or suggests this cooling module recess and an arrangement 
of the cooling module therein with respect to the first tank module and the tracks. 

The Office Action asserts it would have been obvious to move the radiator of the 
Figure 1 bulldozer to the rear side of the vehicle as taught by the Pack patent to provide better 
visuals for the operator. Then, the Office Action further asserts, in such a combination, the 
cab would have to be shifted forward, which would result in forming a cooling module 
recess. However, Appellants note nothing in the applied prior art teaches shifting a cab or 
any part of a bulldozer to form a cooling module recess between a pair of tracks of the 
bulldozer. The Office Action states several reasons why the cab would have to be shifted 
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forward: to account for an imbalance that would be created from placing the cooling module 
behind the cab; to have a clearer view of a front side of the vehicle by moving the cab closer 
to the front; or to protect the cooling module from damage by not allowing it to hang out over 
the rear edge of the tracks. However, none of those alleged reasons for shifting the cab 
forward is supported by any evidence in the record or by any factual foundation. The 
Supreme Court has stated that " [Rejections on obviousness cannot be sustained by mere 
conclusory statements; instead, there must be some articulated reasoning with some rational 
underpinning to support the legal conclusion of obviousness." KSR Int'L Co, v. Teleflex Inc., 
550 U.S. 398, 418 (2007) quoting In re Kahn, 441 F.3d 977, 988 (Fed. Cir. 2006). Moreover, 
the Federal Circuit has clarified that an examiner may not invoke "good common sense" to 
reject a patent application without some factual foundation, where "basic knowledge and 
common sense was not based on any evidence in the record." Perfect Web Technologies Inc. 
v. InfoUSA Inc., 92 USPQ2d 1849 at 1853 (Fed. Cir. 2009) quoting In re Zurko, 258 F.3d 
1379, 1383, 1385 [59 USPQ2d 1693] (Fed. Cir. 2001) 

Moreover, regarding the combination with the Akashima et al. patent, the Office 
Action asserts as follows: 

[The] Pack [patent] is used in combination to applicant's Figure 
1 admitted prior art. When the cooling module is moved to the 
rear end of the bulldozer and the cab is shifted forward to 
account for the imbalance, no tanks exist. The Akashima 
combination is then made to include the first and second tank 
modules; therefore, the tanks could be placed in any desirable 
position, (emphasis added) 

In other words, the Office Action appears to assert one having ordinary skill in the art 
would have completely disregarded an existing arrangement of the tank in the Figure 1 
bulldozer when combining the teaching of the Pack patent regarding the arrangement of the 
cooling module, and once the cab is shifted forward "to account for an imbalance," the tanks 
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would have been rearranged in view of the Akashima et aL patent to accommodate the new 
cooling module arrangement. Appellants respectfully assert the logic employed by the Office 
Action is seriously flawed in that it would be impossible to account for an imbalance or even 
to recognize any imbalance in the vehicle when large components such as the tanks are 
completely disregarded. Moreover, adding the missing tank in view of the Akashima et al. 
patent after the cab is shifted to account for an imbalance would most likely disturb the 
weight balance of the vehicle, which undermines the alleged purpose of "accounting for an 
imbalance" for shifting the cab. Appellants respectfully assert one having ordinary skill in 
the art would not have completely disregarded the existing arrangement of the tank in the 
Figure 1 bulldozer if the one were to combine the teaching of the Pack patent to the Figure 1 
bulldozer. 

More specifically, as discussed in the Mukaino's third Declaration (Evidence 
Appendix 8), one having ordinary skill in the art would reasonably ascertain by looking at 
Figure 1 of the present application that, in the Figure 1 bulldozer, the fuel tank laterally 
extends on the rear side of the cab to accommodate the large-sized fuel tank of the bulldozer. 
Please see Figure 1 of the present application and Exhibit D of the Mukaino's third 
Declaration as reproduced below. 



Kumatsu D41-6Mode! Bulldozer 





Fuel Tank Extends Laterally Behind Cab 



Exhibit D to Mukaino's Third Declaration 
(Evidence Appendix 8) 



Figure 1 Bulldozer (Prior Art) 
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Therefore, shifting only the cab forward as alleged in the Office Action does not 
create a space between the tracks since the vehicle frame (on which the cab is placed) and the 
fuel tank would still remain in the same positions. In other words, creating a recess between 
the tracks involves not only shifting the cab forward as alleged by the Office Action but also 
shifting the fuel tank forward along with the cab or relocating the fuel tank somewhere else. 
However, Appellants respectfully assert one of ordinary skilled in the art having common 
sense would not have considered it obvious to rearrange the cab and the fuel tank to form a 
cooling module recess because (1) placing the cooling module on the rear side of the vehicle 
would not create an imbalance as alleged in the Office Action, and (2) rearranging the cab 
and the fuel tank would rather cause a greater imbalance in weight distribution of the 
bulldozer. 

The Office Action asserts it would have been obvious to shift the cab forward and 
obtain the claimed arrangement in order to account for an imbalance created by placing the 
cooling module behind the cab. However, as stated in the Mukaino's third Declaration, the 
weight of the today's cooling module is usually so small with respect to total weight of the 
bulldozer that placing the cooling module on the rear side of the vehicle in the bulldozer does 
not create a tremendous imbalance in weight distribution, which requires considerable 
rearrangement of the parts of the bulldozer 2 . The July 22, 2010 Advisory Action appears to 
indicate that the broad statement that the cooling module would not present an imbalance is 
difficult to show because the bulldozers and cooling modules come in many different sizes. 
However, in general, the size of the cooling module is proportional to the size of the 
bulldozer. Moreover, the Mukaino's third Declaration provides examples of different sizes of 
the bulldozer, which shows the cooling module accounts for only about 1 % of the total 



Appellants note that the Yoshida publication discloses moving a radiator and a fan makes an influence on 
a location of the center of gravity of a track loader. However, as discussed in the Mukaino's third 
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weight of the bulldozer in each of the examples. Thus, Appellants have shown that with 
sufficient evidence that placing the cooling module on the rear side of the vehicle in the 
bulldozer does not create a tremendous imbalance in weight distribution, which requires 
considerable rearrangement of the parts of the bulldozer. Accordingly, one of ordinary 
skilled in the art having common sense would not have considered it obvious to rearrange the 
cab and the fuel tank for the reason of accounting for an imbalance caused by moving the 
cooling module as alleged by the Office Action. 

Moreover, if the fuel tank also needs to be shifted forward with the cab or somehow 
relocated to somewhere else as discussed above, one could reasonably expect a greater 
imbalance (though still not significant in terms of the weight balance of a bulldozer) in 
weight distribution in the bulldozer as compared to an alleged imbalance caused by moving 
the cooling module since a full fuel tank is usually heavier than the cooling module. 
Accordingly, one of ordinary skilled in the art having common sense would not have 
considered it obvious to rearrange the cab and the fuel tank to obtain a cooling module recess 
for any of the reasons alleged by the Office Action. 

The Office Action further asserts, even if a significant imbalance was not created, one 
of ordinary skill in the art would still have shifted the cab forward so as to protect the cooling 
module from damage by not allowing it to hang out over the rear edge of the tracks. Again, 
the Office Action fails to provide any evidence in the record or factual foundation to support 
this statement. On the contrary to the assertion by the Office Action, the Yoshida publication 
shows a structure that allows the cooling module to hang out over the rear edge of the tracks. 
In the Yoshida publication, the radiator and the fan are protected by providing a cover 
member around them. Thus, the Yoshida publication clearly shows it is not a matter of 
common sense as alleged by the Office Action to shift the cab forward to protect the cooling 

Declaration, the same is not true in the case of a modern bulldozer such as one shown in Figure 1 of the 
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module. Therefore, even if one having ordinary skill in the art were to modify the Figure 1 
bulldozer to place the cooling module on the rear side of the vehicle in view of the Pack 
patent, nothing in the record provides an apparent reason for one having ordinary skill in the 
art to shift the cab forward to protect the cooling module. The mere fact that the prior art can 
be modified does not make the modification obvious, unless an apparent reason exists based 
on evidence in the record or scientific reasoning for one of ordinary skill in the art to make 
the modification. KSR at 1741. 

The Office Action also asserts if one were to take the teaching of the Pack patent and 
use it in the Figure 1 bulldozer, they would not simply tack it on to the machine, and it would 
have been well within the skill of one of ordinary skill in the art to shift the cab forward so 
that the footprint of the cab and engine compartment would remain the same. Again, the 
Office Action fails to provide any evidence in the record or factual foundation to support this 
statement. On the contrary to the assertion in the Office Action, the Yoshida publication 
apparently shows an example that the radiator and the fan are simply tacked onto the 
machine. Therefore, even if one having ordinary skill in the art were to modify the Figure 1 
bulldozer to place the cooling module on the rear side of the vehicle in view of the Pack 
patent, nothing in the record provides an apparent reason for one having ordinary skill in the 
art to shift the cab forward so that the footprint of the cab and engine compartment would 
remain the same. 

Finally, the Office Action further appears to assert one would shift the cab forward so 
that the cab is placed closer to the front side of the vehicle to have a clear view. However, if 
one were to shift the cab forward to achieve a clearer view of the front side, the frame (on 
which the cab is mounted) and/or the fuel tank would still remain in the same positions, and 
thus, no recess would be formed between the tracks. More specifically, as discussed above, 

present application. 
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in order to form a cooling module recess between the tracks in the Figure 1 bulldozer by 
shifting the cab forward as alleged by the Office Action, the fuel tank also needs to be shifted 
forward or relocated to somewhere else. The alleged reason of "providing clearer view of the 
front" would not give any apparent reason for one skilled in the art to rearrange the cab and 
the fuel tank to form a cooling module recess between the tracks as recited in independent 
claim 19. 

Furthermore, even if assuming for the sake of argument that one having ordinary skill 
in the art were to rearrange the cab and the fuel tank to place the cooling module behind the 
cab, there is nothing in the applied prior art that suggests one skilled in the art to arrange the 
cooling module with respect to the first tank module so that at least an upper end of the 
cooling module is recessed forwardly from a rear end of the first tank module. As discussed 
above, one having ordinary skilled in the art would reasonably ascertain that the tank extends 
laterally behind the cab in the Figure 1 bulldozer. Therefore, even if the cooling module were 
moved to the rear side of the vehicle in the Figure 1 bulldozer in view of the Pack patent, the 
cooling module would be placed behind the fuel tank in the combination of the Figure 1 
bulldozer and the Pack patent. Thus, the cooling module would be placed rearward of the 
tank in the combination. Therefore, the combination fails to disclose or suggest at least an 
upper end of the cooling module is recessed forwardly from a rear end of the first tank 
module as recited in independent claim 1 9. The Office Action appears to assert the 
Akashima et al. patent shows an arrangement of a tank disposed on either side of a work 
vehicle. However, as discussed above, the Office Action fails to provide any articulated 
reasoning as to why one having ordinary skill in the art would have completely disregarded 
the existing arrangement of the tank in the Figure 1 bulldozer, and then conveniently 
rearranged a tank on a lateral side of the bulldozer in view of the Akashima et al. patent to 
obtain the claimed arrangement. Such a rearrangement of the tank in view of the Akashima 
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et al. patent after the cab is shifted would most likely disturb the weight balance of the 
vehicle, which undermines the alleged purpose of "accounting for an imbalance" for shifting 
the cab. 

Accordingly, Appellants respectfully assert the Office Action's conclusion of 
obviousness has no factual foundation and is based on improper hindsight reasoning. 

Present Case Exhibits Strong Showing Of Objective Evidence Of Nonobviousness 

Appellants respectfully assert the present case exhibits strong showing of objective 
evidence of nonobviousness, which is part of the four-part test set forth in Graham. Thus, the 
objective evidence relevant to the issue of obviousness (sometimes referred to as "secondary 
considerations") must be evaluated in determining the obviousness of the present invention. 

The following documents as objective evidence of nonobviousness are of record in 
the present application: 

A. The article appeared in CONSTRUCTION EQUIPMENT magazine 
which discusses the review of Komatsu D51PX-22 bulldozer having the 
claimed features by Jim Schultheis (Evidence Appendix 2); 

B. The December 2007 issue of CONSTRUCTION EQUIPMENT 

magazine which selected Komatsu D5 1 bulldozer as the first one to be 
introduced as one of the top 100 new products of 2007 (Evidence 
Appendix 3); 

C. The printouts of the IDEA International Design Excellence Awards '08 

official website, which awarded Komatsu D5 1 bulldozer the Silver 
award (Evidence Appendix 4); 

D. January 2009 issue of EARTHMOVERS magazine which discusses the 

review of the Komatsu D51PX-22 bulldozer having the claimed 
features by Mr. Geoff Ashcroft (Evidence Appendix 6); and 
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E. Komatsu D5 1EX-22/D5 1PX-22 Crawler Dozer Catalog (Evidence 
Appendix 7). 

The document A-D submitted in the present application provide strong showing of 
the industry praise for the Komatsu D5 1 bulldozer having the claimed features, which 
solved a long-felt need for improved blade visibility in the bulldozer. The document D (the 
Komatsu D51EX-22/D51PX-22 Crawler Dozer Catalog) was submitted to show a clear link 
between the long-felt need and a claimed feature that distinguishes over the prior art. More 
specifically, as clearly shown in the Komatsu D51EX-22/D51PX-22 Crawler Dozer Catalog, 
the Komatsu D51EX-22/D51PX-22 (hereinafter "Komatsu D51 bulldozer") has the claimed 
features recited in independent claim 19. As seen on pages 2 and 3 in the Komatsu D5 1 
bulldozer catalog, the Komatsu D51 bulldozer includes an arrangement in which the operator 
seat, the engine cover and the bulldozer blade are disposed such that when a lowest point 
of the bulldozer blade and a lowest point of the tracks are generally on a horizontal plane 
and the top center portion of the bulldozer blade is visible over a top sloped surface of the 
engine cover, and the cooling module is coupled to a rear end portion of the vehicle frame 
as recited in independent claim 19. 

Appellants agree with the assertion in the Office Action that the mere fact the 
invention is being well received does not necessarily mean the product is nonobvious. 
However, Appellants respectfully assert the objective evidence submitted in the present 
application not only shows that the Komatsu D51 bulldozer having the claimed features was 
well received in the industry, but also shows that it was received the industry praise as a "new 
and exciting" product as also acknowledged in the Office Action. Appellants believe the 
Komatsu D5 1 bulldozer has been praised in the industry as "new and exciting" because it 
solved a long-felt need for improved blade visibility in the bulldozer which is being claimed. 
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More specifically, the Mukaino's second Declaration (Evidence Appendix 5) clearly 
shows that there has been an inherent long-felt need for improved blade visibility in the 
conventional bulldozers. As discussed in the Mukaino's second Declaration, when operating 
the conventional bulldozer, the visibility of the top center portion of the blade from the 
operator is blocked by the radiator or radiator assembly and the engine hood. There have 
been several problems associated with not being able to see the top center portion of the 
blade. However, due to structural/design limitations of the conventional bulldozers, a 
solution to those problems was considered unavailable, as discussed in the Mukaino's second 
Declaration. Therefore, the operator must estimate the location of the bulldozer blade during 
use based on his or her experience when operating the conventional bulldozer, and it usually 
takes a long time for an inexperienced operator to learn this skill. Thus, although it might not 
be explicitly recognized as "needs" in the industry, Appellants believe there has been in fact 
an inherent long-felt need for improved blade visibility to solve the problems discussed in the 
Mukaino's second Declaration. Appellants respectfully assert both articles in 
CONSTRUCTION EQUIPMENT magazine and EARTHMOVERS magazine also serve as 
the objective evidence showing that one skilled in the art recognized those problems existed 
in the art for a long period of time without solution of this long-felt need. More specifically, 
the article appeared in CONSTRUCTION EQUIPMENT magazine introduces the comments 
by Mr. Jim Shultheis, who has 40 years of experience as a professional operator, indicating 
that the engine hood is usually in the way of visibility to the blade in a conventional 
bulldozer, and it took a long time for a new operator to learn how to operate the conventional 
bulldozer (see, the second last paragraph on the second page). In the article in 
EARTHMOVERS magazine, Mr. Ashcroft states the improved visibility to the blade "means 
no more guessing where the cutting edges might be . . ., which means there's hope for the 
inexperienced" (see, line 37 in the middle column to line 1 in the right column on page 9). 
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The Mukaino's second Declaration and both of these articles (objective evidence) show the 
long felt need for improved blade visibility had been a persistent one that was recognized by 
those of ordinary skill in the art, and this long-felt need had not been satisfied before the 
invention by Appellants. 

The Office Action indicates the Mukaino's second Declaration is insufficient to 
overcome the rejection because long-felt need must not have been satisfied by another before 
the invention by applicant, and both the Pack patent and the Yoshida publication disclose 
moving the radiator on a work vehicle to the rear of the vehicle thereby allowing the front 
hood of the vehicle to be slanted down for increased visibility. 

Appellants respectfully disagree with the assertion in the Office Action in that neither 
the Pack reference nor the Yoshida reference discloses a bulldozer having a bulldozer blade, 
to which the pending claims are clearly directed. More specifically, the Pack reference 
discloses a truck, and the Yoshida publication discloses a track loader with a bucket instead 
of a bulldozer blade as claimed. Therefore, neither the Pack reference nor the Yoshida 
reference satisfies a long-felt need for improved blade visibility in a bulldozer as claimed. 
The July 22, 2010 Advisory Action asserts the fact that these references use different 
attachments instead of a bulldozer blade is not as important as the fact that they have 
increased blade visibility by moving the cooling system to the rear of the agricultural vehicle. 
Appellants respectfully disagree and assert that a problem of poor viability is far more 
significant in a case of a bulldozer blade, which is almost always stays on the ground, as 
compared to a bucket of a truck loader which can be raised and easily seen by the operator 
during normal operation. 

In fact, the objective evidence previously submitted by Appellants clearly shows that 
an art recognized problem of poor blade visibility existed in the art for a long period of time 
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without a viable solution, and only the bulldozer having the claimed features solved this 
long-felt need for improved blade visibility. 

In the article appeared in CONSTRUCTION EQUIPMENT magazine, Mr. Jim 
Shultheis comments that "this is the only tractor I've been on that lets you see the center of 
the blade" (emphasis added). In EARTHMOVERS magazine, Mr. Ashcroft writes 
"[Komatsu D51PX-22] sees the adoption of an almost mid-mounted cab and a steeply sloping 
nose that provides a level of visibility previously unattainable on any cabbed dozer design" 
(emphasis added). The December 2007 issue of CONSTRUCTION EQUIPMENT magazine 
refers to the Komatsu D5 1 bulldozer as "providing best-in-class blade visibility". The 
Komatsu D51 bulldozer was awarded the Silver award in International Design Excellence 
Award (IDEA) 5 08 because its engine hood design "represents the first time in the history of 
dozers that the entire top of the dozer blade is visible from the cabin at all times" (emphasis 
added) and "[t]his new design assures an improvement in fundamental dozer work 
parameters". The objective evidence clearly shows that the industry praise was given to the 
Komatsu D51 bulldozer having the claimed features for improving the visibility of the blade. 

Moreover, Appellants would like to point out the Pack patent, for which a patent 
application was filed in 1999, is assigned to the Caterpillar S.A.R.L., which is apparently a 
European subsidiary of Caterpillar Inc. It is well known that Caterpillar Inc. also 
manufactures bulldozers. However, as discussed in the Mukaino's Declaration submitted on 
July 28, 2008, to his knowledge, the arrangement of the cooling module disclosed in the Pack 
patent has never been applied to any model of the Caterpillar's bulldozers since the patent 
application matured in the Pack patent was filed more than 9 years ago. Also, as discussed in 
the Mukaino's Declaration, to his knowledge, none of the bulldozer manufactures has 
adapted the arrangement of the cooling module disclosed in the Pack patent in the bulldozers 
since the application matured in the Pack patent was first published over 6 years ago. Thus, 
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despite the long felt need for improved visibility in the conventional bulldozers, no one had 
adapted the cooling module arrangement disclosed in the Pack patent to the conventional 
bulldozer to obtain the claimed arrangement prior to the present invention. 

Appellants believe the objective evidence strongly indicates that it would not have 
been obvious for one of ordinary skilled in the pertinent art to combine the teachings of the 
Figure 1 bulldozer, the Pack patent and the Akashima et al. patent to obtain the claimed 
arrangement. 

Appellants believe that dependent claims 20, 21, 24, 30, 32, 33 and 34 are also 
allowable over the applied prior art in that they depend from independent claim 19, and 
therefore, are allowable for the reasons stated above. Also, the dependent claims are further 
allowable because they include additional limitations. Appellants believe that since the 
applied prior art does not disclose or suggest the bulldozer as set forth in independent claim 
1 9, the applied prior art also fails to disclose or suggest the bulldozer as set forth in the 
dependent claims 20, 21, 24, 30, 32, 33 and 34. 

Claim 23 

Claim 23 states the cooling module is mounted behind the cab such that a plane of 
the fan slopes downward towards the rear of the bulldozer. Appellants respectfully assert 
such a specific orientation of the fan of the cooling module is not disclosed or suggested by 
the Figure 1 bulldozer, the Pack patent, the Akashima et al. patent or any other applied prior 
art. 

The Office Action refers to an upper corner of the radiator cowl 24 shown in Figure 1 
of the Pack patent to allegedly show the limitation of claim 23. However, the Pack patent 
clearly shows in Figures 2 and 3 that the plane of the fan 30 extends vertically, and thus, the 
Pack patent fails to disclose or suggest the plane of the fan slopes downward towards the rear 
as recited in claim 23. 
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Moreover, in the Pack patent, the fan 30 is arranged to draw a large volume of air 
through cooling core 32 from a front side of the radiator to a rear side of the radiator (see, 
lines 54-61 in column 3 of the Pack patent). Therefore, modifying the orientation of the fan 
30 such that a plane of the fan slopes downward towards the rear would most likely 
impede the air pulling efficiency of the fan 30. Therefore, Appellants believe one having 
ordinary skill in the art would not have considered it obvious to modify the orientation of the 
fan 30 of the Pack patent to obtain the arrangement recited in claim 23. 

Accordingly, claim 23 is not rendered obvious over the applied prior art. 




Fig. 2 
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Claim 29 

Claim 29 recites the cooling module is completely recessed forwardly from the rear 
end of the first tank module. In rejecting this claim, the Office Action only provides 
conclusory statement that "the combination discloses the cooling module is capable of 
being completely recessed forwardly from the rear ends of the first and second tanks". 
Appellants respectfully disagree with this assertion of the Office Action. 

More specifically, there is nothing in the applied prior art that suggests the cooling 
module is arranged with respect to the first tank module so that the cooling module is 
completely recessed forwardly from the rear end of the first tank module. As discussed 
above, one having ordinary skilled in the art would reasonably ascertain that the tank extends 
laterally behind the cab in the Figure 1 bulldozer. Therefore, even if the cooling module were 
moved to the rear side of the vehicle in view of the Pack patent, the cooling module would be 
placed behind the fuel tank in the combination of the Figure 1 bulldozer and the Pack patent. 
Thus, the cooling module will be placed rearward of the tank. The Office Action appears to 
assert the Akashima et al. patent shows an arrangement of a tank disposed on either side of a 
work vehicle. However, the Office Action fails to provide any articulated reasoning as to 
why one having ordinary skill in the art would have completely disregarded the existing 
arrangement of the tank in the Figure 1 bulldozer, and then, conveniently rearrange a tank on 
a lateral side of the bulldozer in view of the Akashima et al. patent to obtain the claimed 
arrangement. 

Moreover, even if the combination with the Akashima et al. patent were possible, 
which is certainly not true, nothing in the applied prior art teaches arranging the cooling 
module in such a position that the cooling module is completely recessed forwardly from 
the rear end of the first tank module. 

Accordingly, claim 29 is not rendered obvious over the applied prior art. 



-27- 



Claim 35, 37, 41 and 43 

Independent claim 35 is directed to a bulldozer having similar structures recited in 
independent claim 19, except that independent claim 35 does not include the limitation 
relating to the first tank module, and independent claim 35 defines spacial relationship 
between the top sloped surface of the engine cover and the bulldozer blade. 

The similar arguments supporting nonobviousness as asserted in relation to 
independent claim 19 also apply to independent claim 35. More specifically, Appellants 
believe one of ordinary skilled in the art having common sense would not have considered it 
obvious to rearrange the cab and the fuel tank of the Figure 1 bulldozer to obtain a cooling 
module recess because (1) placing the cooling module on the rear side of the vehicle would 
not create an imbalance as alleged by the Office Action, and (2) rearranging the cab and the 
fuel tank would rather cause a greater imbalance in weight distribution of the bulldozer, as 
discussed above. Moreover, other reasons for shifting the cab forward asserted in the Office 
Action are not supported by any evidence in the record or factual foundation as discussed 
above. Furthermore, Appellants respectfully assert the present case exhibits strong showing 
of objective evidence of nonobviousness by the documents A-E of record, as discussed above. 

In addition, independent claim 35 defines a spacial relationship between the top 
sloped surface of the engine cover and the bulldozer blade that is not disclosed in the cited 
references. In particular, independent claim 35 recites a bulldozer with a bulldozer blade in 
which the engine cover having a top sloped surface being disposed with respect to the 
bulldozer blade such that a line extending on and forwardly from the top sloped surface of 
the engine cover intersects with a top center portion of the bulldozer blade when the 
bulldozer blade is placed on the ground. The prior art cited against independent claim 35 
does not disclose this spacial relationship. In particular, the Figure 1 bulldozer does not have 
this spacial relationship. Neither the Pack patent nor the Akashima et al. patent discloses a 
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bulldozer blade. Thus, the combination of these references cannot disclose this spacial 
relationship of independent claim 35. Accordingly, Appellants believe independent claim 35 
is allowable over the applied prior art. 

Appellants believe that dependent claims 37, 41 and 43 are also allowable over the 
applied prior art in that they depend from independent claim 35, and therefore, are allowable 
for the reasons stated above. Also, the dependent claims are further allowable because they 
include additional limitations. Appellants believe that since the applied prior art does not 
disclose or suggest the bulldozer as set forth in independent claim 35, the applied prior art 
also fails to disclose or suggest the bulldozer as set forth in the dependent claims 37, 41 and 
43. 

Claim 38 

Claim 38 recites a first tank module disposed on a rear of a first side of the 
bulldozer, with a rear end of the cooling module being disposed forward of a rear end of 
the first tank module. This limitation is substantially the same as the limitation relating to 
the first tank module recited in independent claim 19. As discussed above in relation to 
claim 19, Appellants believe the specific arrangement of the cooling module that is 
disposed forward of a rear end of the first tank module cannot be rendered obvious by the 
combination of the Figure 1 bulldozer, the Pack patent, and the Akashima et al. patent. 
Accordingly, Appellants believe claim 38 is allowable over the applied prior art. 

Claims 39 and 40 

Claim 39 depends from claim 38 and recites a second tank module disposed on a 
rear of a second side of the bulldozer, with the rear end of the cooling module being 
disposed forward of a rear end of the second tank module. Thus, claim 39 requires a first 
tank module disposed on a rear of a first side of the bulldozer and a second tank module 
disposed on a rear of a second side of the bulldozer with the rear end of the cooling 
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module being disposed forward of rear ends of the first and second tank modules. This 
limitation is the same as the limitation in claim 44 relating to the first and second tank 
modules. Thus, the same arguments asserted regarding the limitations of the first and 
second fuel tanks in claim 44, discussed in more detail below, apply to the limitations 
recited in claim 39. Accordingly, Appellants believe claim 39 is allowable over the applied 
prior art. 

Appellants believe that dependent claim 40 is also allowable over the applied prior art 
in that this claim depends from claim 39, and therefore, is allowable for the reasons stated 
above. Also, dependent claim 40 is further allowable because it includes additional limitation. 
Appellants believe that since the applied prior art does not disclose or suggest the bulldozer 
as set forth in claim 39, the applied prior art also fails to disclose or suggest the bulldozer as 
set forth in the dependent claim 40. 

Claims 44-48 

Independent claim 44 is directed to a bulldozer having similar structures recited in 
independent claim 19, except that independent claim 44 does not require a cooling module 
recess being formed between the tracks, but instead independent claim 44 further recites a 
second tank module disposed on a rear of a second side of the bulldozer with a cooling 
module recess being formed laterally between the first and second tank modules at a rear 
end portion of the frame along the center longitudinal axis. Moreover, claim 44 also 
recites the rearmost end of the cooling module is recessed forwardly from rear ends of 
the first and second tank modules. Clearly, this unique arrangement of the bulldozer is 
neither disclosed nor suggested by the applied prior art, whether taken singularly or in 
combination. 
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None of Prior Art References of Record Discloses Two Tank Modules 
Disposed On Rear of Both Lateral Sides of a Bulldozer 

The Office Action apparently relies on the Akashima et aL patent to show two tank 
modules on a rear of both lateral sides of a work vehicle to form a cooling module recess 
therebetween as recited in independent claim 44. 

However, one having ordinary skill in the art would not reasonably ascertain that the 
Akashima et al. patent discloses two tanks. More specifically, as stated in the Mukaino's 
third Declaration, one having ordinary skill in the art could not reasonably ascertain based on 
the drawings of the Akashima et al. patent that the Akashima et al. patent discloses a tank 
disposed on the left side of the operator seat. In fact, as stated in the Mukaino's third 
Declaration, the description in the Japanese priority design application of the Akashima et al. 
patent states that a battery and a battery cover are disposed on the left side of the operator 
seat while a fuel tank module is disposed on the left side of the operator seat. Thus, at best 
understood, the Akashima et al. patent only discloses one tank that is disposed on one of the 
lateral sides of the work vehicle. 

In the July 22, 2010 Advisory Action, the Examiner asserts applicants' specification 
provides no definition for the term "tank" therefore the battery compartment or whatever it 
may be reads on the claim term tank. Appellants respectfully assert such an interpretation of 
the term "tank" is not consistent with the interpretation that those skilled in the art would 
reach. The broadest reasonable interpretation of the claims must also be consistent with the 
interpretation that those skilled in the art would reach. In re Cortright, 165 F.3d 1353, 1359, 
49 USPQ2d 1464, 1468 (Fed. Cir. 1999) One of the ordinary meanings of the term "tank" is 
"a usually large receptacle for holding, transporting, or storing liquids (as water or fuel)" 
(emphasis added) according to the Merriam-Webster website (www.m-w.com). Moreover, 
the specification of the present application uses the term "tank" with reference to "a hydraulic 
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tank module 35 for supplying hydraulic fluid to working implements of the work vehicle" 
and "a fuel tank module 36 for supplying/we/ to the engine 33", which is commensurate with 
the ordinary meaning. Thus, one of ordinary skill would construe the term "tank" in claim 44 
to mean a large receptacle for holding, transporting or storing liquids. Accordingly, 
Appellants respectfully assert that interpretation of the "tank" of claim 44 to cover "the 
battery compartment or whatever it may be" in the Akashima et al. patent is not consistent 
with the specification of the present application, and also not consistent with the 
interpretation that those skilled in the art would reach. Thus, Applicants respectfully assert 
the Akashima et al. patent fails to disclose or suggest to one having skilled in the art that the 
work vehicle has two tank modules on a rear of both lateral sides. 

Moreover, as stated in the Mukaino's third Declaration, a fuel tank of a bulldozer 
commonly extends laterally on the rear side of the cab. For example, as shown in Exhibit D 
attached to the Mukaino's third Declaration, the fuel tank is disposed behind the cab to 
extend laterally in the Komatsu D41-6 model bulldozer, which basically corresponds to the 
bulldozer shown in Figure 1 of the present application. Thus, the Figure 1 bulldozer also fails 
to disclose or suggest two tank modules on a rear of both lateral sides of the bulldozers. 

Accordingly, none of the applied prior art discloses, or reasonably suggests one 
having ordinary skill in the art, a structure of a work vehicle in which two tank modules are 
disposed on a rear of both lateral sides of the work vehicle to form a cooling module recess 
therebetween. Thus, a combination of the applied prior art cannot render claim 44 obvious, 
which requires a first tank module disposed on a rear of a first side of the bulldozer and a 
second tank module disposed on a rear of a second side of the bulldozer with the rear end 
of the cooling module being disposed forward of rear ends of the first and second tank 
modules. When determining whether a claim is obvious, an examiner must make "a 
searching comparison of the claimed invention — including all its limitations ~ with the 
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teaching of the prior art." In re Ochiai, 71 F.3d 1565, 1572 (Fed. Cir. 1995) (emphasis 
added). Thus, "obviousness requires a suggestion of all limitations in a claim." CFMT } Inc. 
v. Yieldup Intern. Corp., 349 F.3d 1333, 1342 (Fed. Cir. 2003) {citing In re Royka, 490 F.2d 
981, 985 (CCPA 1974)). Accordingly, claim 44 is not rendered obvious over the applied 
prior art. 

None Of The Applied Prior Art Shows "Cooling Module Recess" and 
Arrangement of Cooling Module with respect to First and Second Tank Modules 

The Office Action apparently relies on the Akashima et al. patent to allegedly 
show the rearwardly extending tanks. In other words, the Office Action appears to assert 
one having ordinary skill in the art would have completely disregarded an existing 
arrangement of the tanks in the Figure 1 bulldozer when combining the teaching of the Pack 
patent regarding the arrangement of the cooling module, and once the cab is shifted forward 
"to account for an imbalance", the tanks are conveniently rearranged in view of the Akashima 
et al. patent to accommodate the new cooling module arrangement. However, as discussed 
above in relation to claim 19, Appellants respectfully assert the logic employed by the 
Office Action with respect to combination of the Akashima et al. patent is seriously flawed in 
that it would be impossible to account for an imbalance or to even recognize any imbalance 
in the vehicle when large components such as the tanks are completely disregarded. 
Appellants respectfully assert one having ordinary skill in the art would not have completely 
ignored the existing arrangement of the tank in the Figure 1 bulldozer if the one were to 
combine the teaching of the Pack patent to the Figure 1 bulldozer. Please refer to the detailed 
discussion with respect to independent claim 19. 

Present Case Exhibits Strong Showing Of Objective Evidence Of Nonobviousness 
Appellants respectfully assert the present case exhibits strong showing of objective 
evidence of nonobviousness by the documents A-E as discussed above. 
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In view of the above, the arrangement recited in independent claim 44 is not 
rendered obvious over the Figure 1 bulldozer, the Pack patent and the Akashima et al. 
patent, whether taken singularly or in combination. 

Moreover, Appellants believe that dependent claims 45-48 are also allowable over the 
applied prior art in that they depend from independent claim 44, and therefore, are allowable 
for the reasons stated above. Also, dependent claims 45-48 are further allowable because 
they include additional limitations. Appellants believe that since the applied prior art does 
not disclose or suggest the bulldozer as set forth in independent claim 44, the applied prior art 
also fails to disclose or suggest the bulldozer as set forth in dependent claims 45-48. 
(B) Rejection Under 35 U.S.C. §103(a) Over The Figure 1 Bulldozer In View Of 
The Pack Patent And The Akashima et Al. Patent, And 
Further In View Of The Sheidler et al. Patent 

Claims 22 and 42 

Claims 22 and 42 stand rejected as being obvious over the Figure 1 bulldozer in view 
of the Pack patent and the Akashima et al. patent, and further in view of the Sheidler et al. 
patent. The Sheilder et al. patent were apparently cited in the Office Action to allegedly 
show a radiator core having a charged air cooling unit, an oil cooling unit and a water 
cooling unit, and a fan for moving air through the radiator as recited in dependent claims 
22 and 42. However, the Sheilder et al. patent fails to provide for the above discussed 
deficiencies of the Figure 1 bulldozer, the Pack patent and the Akashima et al. patent with 
respect to independent claims 19 and 35. Therefore, independent claims 19 and 35 are 
not rendered obvious over the Figure 1 bulldozer, the Pack patent, the Akashima et al. patent, 
and the Sheidler et al. patent whether taken singularly or in combination. 

Appellants believe that dependent claims 22 and 42 are also allowable over the 
applied prior art in that they depend from independent claim 19 or 35, and therefore, are 
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allowable for the reasons stated above. Also, dependent claims 22 and 42 are further 
allowable because they include additional limitations. Appellants believe that since the 
applied prior art does not disclose or suggest the bulldozer as set forth in independent claims 
1 9 and 35, the applied prior art also fails to disclose or suggest the bulldozer as set forth in 
dependent claims 22 and 42. 

(C) Rejection Under 35 U.S.C. §103(a) Over The Yoshida Publication In View Of 
The Figure 1 Bulldozer And Further In View Of The Akashima et al. Patent 

Claims 19, 20, 21, 24, 30, 32, 33 and 34 
It Is An Error To Assert The Yoshida Publication Discloses A Bulldozer Blade 

The Office Action asserts the Yoshida publication discloses a bulldozer and interprets 
a bucket 2 of the Yoshida publication as corresponding to a bulldozer blade. 

However, a work vehicle disclosed in the Yoshida publication is a so-called "track 
loader", which is equipped with a bucket instead of a bulldozer blade. As discussed in the 
Mukaino's third Declaration, unlike a bulldozer blade whose main function is to push 
material, a bucket of the track loader is usually used for picking and loading material, and the 
bucket filled with material is moved up and down during loading operation. In other words, 
the track loader requires a different performance expected from a bulldozer, and the design 
object for a track loader disclosed in the Yoshida publication is completely different from that 
of a bulldozer. Thus, one having ordinary skill in the art would have known that the bucket 2 
shown in the Yoshida publication does not correspond to a bulldozer blade. Thus, the 
Yoshida publication does not disclose a bulldozer having a bulldozer blade as recited in 
independent claim 19. 

Accordingly, combining the teachings of the Yoshida publication and the Figure 1 
bulldozer in a manner asserted in the Office Action would not produce a bulldozer having a 
bulldozer blade as recited in independent claim 19. 
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Yoshida Publication 's Teaching Undermines Alleged Reason To Combine 

The Office Action asserts it would have been obvious to shift the cab in the Yoshida 
publication forward in view of the teaching of the Figure 1 bulldozer, in which all of the 
elements of the bulldozer except for the blade components are contained such that they do not 
overhang the tracks. Appellants respectfully assert one of ordinary skill in the art would not 
have considered it obvious to shift the operator's seat in the Yoshida publication as asserted 
by the Office Action because the teaching of the Yoshida publication undermines the alleged 
reason to combine the references (i.e., "so that the rearward positioned cooling module does 
not overhang the tracks")- An inference of nonobviousness is especially strong where the 
prior art's teachings undermine the very reason being proffered as to why a person of ordinary 
skill would have combined the known elements. DePuy Spine, Inc. v. Medtronic Sofamor 
Danek, Inc., 90 USPQ2d 1865 at 1873 (Fed. Cir. 2009) 

As discussed above, a work vehicle disclosed in the Yoshida publication is a so-called 
"track loader", which is equipped with a bucket instead of a bulldozer blade. As discussed in 
the Mukaino's third Declaration, unlike a bulldozer blade whose main function is to push 
material, a bucket of the track loader is usually used for picking and loading material, and the 
bucket filled with material is moved up and down during loading operation. The Yoshida 
publication specifically teaches that, in order to counterbalance load imparted on the bucket 
during loading operation, the radiator and the fan are placed on the rear side of the operator 
seat so that the center of gravity of the vehicle is placed toward the rear side (see, lines 9-1 1 
on page 2 of the Yoshida publication). In other words, the Yoshida publication teaches to 
place the radiator and the fan at the rearmost position of the track loader in order to place the 
center of gravity toward the rear side. On the other hand, in general, a position of the center 
of gravity of a bulldozer body (such as the Figure 1 bulldozer) is preferably set toward a front 
portion of the bulldozer as discussed in the Mukaino's third Declaration. Therefore, the 
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alleged reason to combine (i.e., the rearward positioned cooling module does not overhang 
the tracks) as asserted by the Office Action runs contrary to the Yoshida publication that 
teaches to place the center of gravity toward the rear side by arranging the radiator and the 
fan on the rear side of the vehicle. Thus, Appellants respectfully assert the Yoshida 
publication teaches away from the proposed combination such that a person ordinary skilled 
in the art would have been deterred from combining the references as proposed by the Office 
Action. 

None Of The Applied Prior Art Shows "Cooling Module Recess " and 
Arrangement of Cooling Module with respect to First Tank Module and Tracks 
Assuming for the sake of argument that the Yoshida publication and the Figure 1 
bulldozer were combinable as asserted by the Office Action, which is not true, the 
hypothetical combination of the references would still fail to disclose or suggest the 
arrangement of the bulldozer as recited in independent claim 19. 

More specifically, independent claim 19 recites the tracks extend rearwardly of the 
rear end of the vehicle frame to form a cooling module recess that is disposed laterally 
between the tracks and at a rear end portion of the frame along the center longitudinal 
axis. Moreover, independent claim 19 further recites at least an upper end of the cooling 
module is recessed forwardly from a rear end of the first tank module that is disposed on a 
rear of a first lateral side of the bulldozer, and a rearmost end of the cooling module is 
disposed forwardly of a rear end of the tracks. Clearly, none of the Yoshida publication, the 
Figure 1 bulldozer and the Akashima et al. patent discloses or suggests this cooling module 
recess. The Office Action asserts it would have been obvious to shift the cab forward in the 
Yoshida publication so that the rearward positioned cooling module does not overhang the 
tracks thereby protecting it from damage during operation. However, the Yoshida 
publication discloses a structure in which the rearward positioned cooling module overhangs 
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the tracks, and the cooling module is protected by the cover member surrounding the cooling 
module. Appellants respectfully assert nothing in the applied prior art suggests shifting the 
cab forward to protect the cooling module. Accordingly, Appellants respectfully assert the 
conclusion of obviousness that one would have shifted the cab forward to protect the cooling 
module is based on improper hindsight reasoning. 

Moreover, Figure 1 of the Yoshida publication shows no space between the operator 
seat and the engine in the engine compartment to allow the operator seat move forward by 
such a distance that a rearmost end of the cooling module is disposed forwardly of a rear 
end of the tracks (please see the annotated version of Figure 1 of the Yoshida publication as 
reproduced below). Therefore, Appellants believe one having ordinary skill in the art would 
not have considered it obvious to shift the cab forward to obtain the arrangement as recited in 
independent claim 19. 



] SHIFT FORWARD 




Furthermore, Appellants respectfully assert although it is not completely clear from 
the limited disclosure of the Yoshida publication, the Yoshida publication at best understood 
discloses a tank that extends laterally on the rear side of the operator's seat in a similar 
manner as the Figure 1 bulldozer. Therefore, the combination of the Yoshida publication and 
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the Figure 1 bulldozer at best understood only discloses that the cooling module is disposed 
behind the tank (i.e., the tank is interposed between the operator's seat and the cooling 
module). Thus, the cooling module would be placed rearward of the tank. The Office 
Action appears to assert the Akashima et al. patent shows an arrangement of a tank disposed 
on either side of a work vehicle. However, the Office Action fails to provide an articulated 
reasoning as to why one having ordinary skill in the art would have completely disregarded 
the existing arrangement of the tank in the Yoshida publication and the Figure 1 bulldozer, 
and then conveniently rearrange a tank on a lateral side of the work vehicle in view of the 
Akashima et al. patent to obtain the claimed arrangement. 

Accordingly, Appellants respectfully assert the Office Action's conclusion of 
obviousness has no factual basis and is based on improper hindsight reasoning. 

Present Case Exhibits Strong Showing Of Objective Evidence Of Nonobviousness 

Appellants respectfully assert the present case exhibits strong showing of objective 
evidence of nonobviousness by the documents A-E as discussed above. 

Claim 23 

Claim 23 states the cooling module is mounted behind the cab such that a plane of 
the fan slopes downward towards the rear of the bulldozer. Appellants respectfully assert 
such a specific orientation of the fan of the cooling module is not disclosed or suggested by 
the Yoshida publication, the Figure 1 bulldozer or the Akashima et al. patent. 

The Office Action refers to a part of the cover 7 shown in Figure 1 of the Yoshida 
publication to allegedly show the limitation of claim 23 . However, the Yoshida publication 
clearly shows in Figure 1 that the plane of the fan extends vertically, and thus, the Yoshida 
publication fails to disclose or suggest the plane of the fan slopes downward towards the rear 
as recited in claim 23. Thus, claim 23 is not rendered obvious over the applied prior art. 
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This is clearly not a plane of the fan. 




Claim 29 

Claim 29 recites the cooling module is completely recessed forwardly from the rear 
end of the first tank module. In rejection of this claim, the Office Action only provides a 
conclusory statement that "the combination discloses the cooling module is capable of 
being completely recessed forwardly from the rear ends of the first and second tanks". 
Appellants respectfully disagree with this assertion of the Office Action. 

More specifically, there is nothing in the applied prior art that suggests the cooling 
module is arranged with respect to the first tank module so that the cooling module is 
completely recessed forwardly from the rear end of the first tank module. As discussed 
above, one having ordinary skilled in the art would reasonably ascertain that the tank extends 
laterally behind the operator's seat in the combination of the Yoshida publication and the 
Figure 1 bulldozer. As shown in the Yoshida publication at best understood, the cooling 
module is placed behind the fuel tank. Thus, the cooling module would be placed rearward 
of the tank even if the Yoshida publication and the Figure 1 bulldozer were combined. The 
Office Action appears to assert the Akashima et al. patent shows an arrangement of a tank 
disposed on either side of a work vehicle. However, the Office Action fails to provide an 
articulated reasoning as to why one having ordinary skill in the art would have completely 
disregarded the existing arrangement of the tank in the Yoshida publication and the Figure 1 
bulldozer, and then, conveniently rearrange a tank on a lateral side of the work vehicle in 
view of the Akashima et al. patent to obtain the claimed arrangement. 
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Moreover, even if the combination with the Akashima et aL patent were possible, 
which is certainly not true, nothing in the applied prior art teaches arranging the cooling 
module in such a position that the cooling module is completely recessed forwardly from 
the rear end of the first tank module. 

Accordingly, claim 29 is not rendered obvious over the applied prior art. 

Claim 35, 37, 41 and 43 

Independent claim 35 is directed to a bulldozer having similar structures recited in 
independent claim 19, except that independent claim 35 does not include the limitation 
relating to the first tank module, and the independent claim 35 defines spacial relationship 
between the top sloped surface of the engine cover and the bulldozer blade. 

The similar arguments supporting nonobviousness as asserted in relation to 
independent claim 19 apply to independent claim 35. More specifically, Appellants believe 
combining the teachings of the Yoshida publication and the Figure 1 bulldozer in a manner 
asserted in the Office Action would not produce a bulldozer having a bulldozer blade as 
recited in independent claim 19 because the Yoshida publication does not disclose a 
bulldozer with a bulldozer blade. Also, one of ordinary skill in the art would not have 
considered it obvious to shift the operator's seat in the Yoshida publication as asserted by the 
Office Action because the teaching of the Yoshida publication undermines the alleged reason 
to combine the references (i.e., "so that the rearward positioned cooling module does not 
overhang the tracks"). Moreover, assuming for the sake of argument that the Yoshida 
publication and the Figure 1 bulldozer were combinable as asserted by the Office Action, 
which is not true, the hypothetical combination of the references would still fail to disclose or 
suggest the arrangement recited in claim 35. More specifically, Figure 1 of the Yoshida 
publication shows no space between the operator seat and the engine in the engine 
compartment to allow the operator seat move forward by such a distance that a rearmost end 
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of the cooling module is disposed forwardly of a rear end of the tracks (please see the 
annotated version of Figure 1 of the Yoshida publication as reproduced above). Therefore, 
Appellants believe one having ordinary skill in the art would not have considered it obvious 
to shift the cab forward to obtain the arrangement as recited in independent claim 35. 
Furthermore, Appellants respectfully assert the present case exhibits strong showing of 
objective evidence of nonobviousness by the documents A-E of record, as discussed above. 

Accordingly, Appellants believe independent claim 35 is allowable over the applied 
prior art. 

Appellants believe that dependent claims 37, 41 and 43 are also allowable over the 
applied prior art in that they depend from independent claim 35, and therefore, are allowable 
for the reasons stated above. Also, the dependent claims are further allowable because they 
include additional limitations. Appellants believe that since the applied prior art does not 
disclose or suggest the bulldozer as set forth in independent claim 35, the applied prior art 
also fails to disclose or suggest the bulldozer as set forth in the dependent claims 37, 41 and 
43. 

Claim 38 

Claim 38 recites a first tank module disposed on a rear of a first side of the bulldozer, 
with a rear end of the cooling module being disposed forward of a rear end of the first tank 
module. This limitation is substantially the same as the limitation relating to the first tank 
module recited in independent claim 19. As discussed above in relation to claim 19, 
Appellants believe the specific arrangement of the cooling module that is disposed forward of 
a rear end of the first tank module cannot be rendered obvious by the combination of the 
Yoshida publication, the Figure 1 bulldozer, and the Akashima et al. patent. Accordingly, 
Appellants believe claim 38 is allowable over the applied prior art. 

Claims 39 and 40 
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Claim 39 depends from claim 38 and recites a second tank module disposed on a 
rear of a second side of the bulldozer, with the rear end of the cooling module being 
disposed forward of a rear end of the second tank module. Thus, claim 39 requires a first 
tank module disposed on a rear of a first side of the bulldozer and a second tank module 
disposed on a rear of a second side of the bulldozer with the rear end of the cooling 
module being disposed forward of rear ends of the first and second tank modules. This 
limitation is the same as the limitation in claim 44 relating to the first and second tank 
modules. Thus, the same arguments asserted regarding the limitations of the first and 
second fuel tanks in claim 44, discussed in more detail below, apply to the limitations 
recited in claim 39. Accordingly, Appellants believe claim 39 is allowable over the applied 
prior art. 

Appellants believe that dependent claim 40 is also allowable over the applied prior art 
in that this claim depends from claim 39, and therefore, is allowable for the reasons stated 
above. Also, dependent claim 40 is further allowable because it includes additional limitation. 
Appellants believe that since the applied prior art does not disclose or suggest the bulldozer 
as set forth in claim 39, the applied prior art also fails to disclose or suggest the bulldozer as 
set forth in the dependent claim 40. 

Claim 44-48 

Independent claim 44 is directed to a bulldozer having similar structures recited in 
independent claim 19, except that independent claim 44 does not require a cooling module 
recess being formed between the tracks, but instead independent claim 44 further recites a 
second tank module disposed on a rear of a second side of the bulldozer with a cooling 
module recess being formed laterally between the first and second tank modules at a rear 
end portion of the frame along the center longitudinal axis. Moreover, claim 44 also 
recites the rearmost end of the cooling module is recessed forwardly from rear ends of 
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the first and second tank modules. Clearly, this unique arrangement of the bulldozer is 
neither disclosed nor suggested by the applied prior art, whether taken singularly or in 
combination. 

7/ Is An Error To Assert The Yoshida Publication Discloses A Bulldozer Blade 

As discussed above with respect to the rejection to claim 19, a work vehicle disclosed 
in the Yoshida publication is a so-called "track loader", which is equipped with a bucket 
instead of a bulldozer blade. Thus, the Yoshida publication does not disclose a bulldozer 
having a bulldozer blade as recited in independent claim 44. Accordingly, combination of 
the Yoshida publication and the Figure 1 bulldozer as asserted in the Office Action would not 
produce a bulldozer having a bulldozer blade as recited in independent claim 44. 
None of Prior Art References of Record Discloses a Cooling Module Recess Formed By 
Two Tank Modules Disposed On Rear of Both Lateral Sides of a Bulldozer 

The Office Action apparently relies on the Akashima et al. patent to show two tank 
modules on a rear of both lateral sides of a work vehicle to form a cooling module recess 
therebetween as recited in independent claim 44. 

However, as discussed above with respect to the rejection to claim 44 over the Figure 
1 bulldozer in view of the Pack patent and the Akashima et al. patent, neither the Akashima 
patent nor the Figure 1 bulldozer discloses or suggests two tank modules on a rear of both 
lateral sides of a work vehicle. Accordingly, none of the applied prior art discloses, or 
reasonably suggests one having ordinary skill in the art a structure of a work vehicle in which 
two tank modules are disposed on a rear of both lateral sides of the work vehicle to form a 
cooling module recess therebetween. Thus, a combination of the applied prior art cannot 
render claim 44 obvious, which requires a first tank module disposed on a rear of a first 
side of the bulldozer and a second tank module disposed on a rear of a second side of the 
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bulldozer with the rear end of the cooling module being disposed forward of rear ends of 
the first and second tank modules. 

Yoshida Publication 's Teaching Undermines Alleged Reason To Combine 
As discussed above with respect to the rejection to claim 19, Appellants respectfully 
assert one of ordinary skill in the art would not have considered it obvious to shift the 
operator's seat in the Yoshida publication forward so that the rearward positioned cooling 
module does not overhang the tracks as asserted by the Office Action because the teaching of 
the Yoshida publication undermines this alleged reason for combining the references. Thus, 
Appellants respectfully assert the Yoshida publication teaches away from the proposed 
combination such that a person ordinary skilled in the art would have been deterred from 
combining the references as proposed by the Office Action. 

None Of The Applied Prior Art Shows "Cooling Module Recess 99 and 
Arrangement of Cooling Module with respect to First and Second Tank Modules 
As discussed above with respect to the rejection to claim 19, Appellants respectfully 
assert none of the Yoshida publication, the Figure 1 bulldozer and the Akashima et al. patent 
discloses or suggests shifting the cab of the Yoshida publication forward to form the cooling 
module recess between the first and second tank modules. Moreover, Figure 1 of the 
Yoshida publication shows no space between the operator seat and the engine in the engine 
compartment to allow the operator seat move forward by such a distance that a rearmost end 
of the cooling module is disposed forwardly of a rear end of the tracks (please see the 
annotated version of Figure 1 of the Yoshida publication as reproduced above with respect to 
the rejection to claim 19). Therefore, Appellants believe one having ordinary skill in the art 
would not have considered it obvious to shift the cab forward to obtain the arrangement as 
recited in independent claim 44. 
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Present Case Exhibits Strong Showing Of Objective Evidence Of Nonobviousness 

Appellants respectfully assert the present case exhibits strong showing of objective 
evidence of nonobviousness by the documents A-E as discussed above. 

Moreover, Appellants believe that dependent claims 45-48 are also allowable over the 
applied prior art in that they depend from independent claim 44, and therefore, are allowable 
for the reasons stated above. Also, dependent claims 45-48 are further allowable because 
they include additional limitations. Appellants believe that since the applied prior art does 
not disclose or suggest the bulldozer as set forth in independent claim 44, the applied prior art 
also fails to disclose or suggest the bulldozer as set forth in dependent claims 45-48. 
(D) Rejection Under 35 U.S.C. §103(a) Over The Yoshida Publication In View 
Of The Figure 1 Bulldozer And The Akashima et al. Patent And Further In 

View Of The Sheidler et al. Patent 
Claims 22 and 42 

Claims 22 and 42 stand rejected as being obvious over the Yoshida publication in 
view of the Figure 1 bulldozer and the Akashima et al. patent, and further in view of the 
Sheidler et al. patent. The Sheilder et al. patent were apparently cited in the Office Action to 
allegedly show a radiator core having a charged air cooling unit, an oil cooling unit and a 
water cooling unit, and a fan for moving air through the radiator as recited in dependent 
claims 22 and 42. However, the Sheilder et al. patent fails to provide for the above 
discussed deficiencies of the Yoshida publication, the Figure 1 bulldozer and the 
Akashima et al. patent with respect to independent claims 19 and 35. Therefore, 
independent claims 19 and 35 are not rendered obvious over the Yoshida publication, the 
Figure 1 bulldozer, the Akashima et al. patent, and the Sheidler et al. patent whether taken 
singularly or in combination. 
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Appellants believe that dependent claims 22 and 42 are also allowable over the 
applied prior art in that they depend from independent claim 19 or 35, and therefore, are 
allowable for the reasons stated above. Also, dependent claims 22 and 42 are further 
allowable because they include additional limitations. Appellants believe that since the 
applied prior art does not disclose or suggest the bulldozer as set forth in independent claims 
19 and 35, the applied prior art also fails to disclose or suggest the bulldozer as set forth in 
dependent claims 22 and 42. 
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& Conclusion 

In view of the above analysis of claims 19-26, 29, 30, 32-35 and 37-48, Appellants 
believe that claims 19-26, 29, 30, 32-35 and 37-48 are not rendered obvious by the 
combinations of the applied prior art. 

Thus, Appellants respectfully request that the rejections of these claims be reversed and 
that claims 19-26, 29, 30, 32-35 and 37-48 be allowed. If there are any questions regarding this 
Brief, please feel free to contact the undersigned. 

Respectfully submitted, 

/David L. Tarnoff/ 
David L. Tarnoff 
Reg. No. 32,383 



Global IP Counselors, LLP 

1233 Twentieth Street, NW, Suite 700 

Washington, D.C. 20036 

(202) 293-0444 

Dated: September 27, 2010 

S:\09-SEP10-NTVKL-US050678 Appeal Brief(revised 0922).doc 



-48 - 



A- Claims Appendix 
19. A bul ldozer c ompr i s ing : 

a vehicle frame having a front end and a rear end with a center longitudinal axis; 

a pair of tracks disposed on left and right sides of the center longitudinal axis of the 
bulldozer, respectively, for supporting the vehicle frame, with the tracks extending 
rearwardly of the rear end of the vehicle frame to form a cooling module recess that is 
disposed laterally between the tracks and at a rear end portion of the frame along the 
center longitudinal axis; 

a forwardly positioned operator seat secured to the vehicle frame at a location 
between the front and rear ends in front of the cooling module recess; 

a bulldozer blade disposed in front of the front end of the vehicle frame and 
operatively coupled to the vehicle frame, the bulldozer blade including a top center 
portion disposed along the center longitudinal axis of the bulldozer; 

a front mounted engine disposed at a front portion on the vehicle frame along the 
center longitudinal axis of the bulldozer that is in front of the operator seat and behind the 
bulldozer blade; 

an engine cover covering the front mounted engine at the front portion of the 
vehicle frame, the engine cover being downwardly angled towards the bulldozer blade 
along the center longitudinal axis of the bulldozer and aligned vertically above the front 
mounted engine, the operator seat, the engine cover and the bulldozer blade being disposed 
such that, when a lowest point of the bulldozer blade and a lowest point of the tracks are 
generally on a horizontal plane, the top center portion of the bulldozer blade is visible 
over a top sloped surface of the engine cover; 

a first tank module disposed on a rear of a first lateral side of the bulldozer; and 
a cooling module fluidly coupled to the front mounted engine for cooling the front 
mounted engine, the cooling module being coupled to the rear end portion of the vehicle 
frame within the cooling module recess formed between the tracks, at least an upper end 
of the cooling module being recessed forwardly from a rear end of the first tank module, 
and a rearmost end of the cooling module being disposed forwardly of a rear end of the 
tracks. 
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20. The bulldozer as claimed in claim 19, wherein 

a roof coupled to the vehicle frame and vertically disposed directly above the 
operator seat. 

21. The bulldozer as claimed in claim 19, further comprising: 

an operator cab secured to the frame behind the engine cover and surrounding the 
operator seat. 

22. The bulldozer as claimed in claim 19, wherein 

the cooling module includes a radiator core having a charged air cooling unit, an 
oil cooling unit and a water cooling unit, and a fan for moving air through the radiator. 

23. The bulldozer as claimed in claim 21, wherein 

the cooling module includes a radiator and a fan for moving air through the 
radiator, and the cooling module is mounted behind the cab such that a plane of the fan 
slopes downward towards the rear of the bulldozer. 

24. The bulldozer as claimed in claim 19, wherein 

the tracks are part of track frame modules that are attached to the vehicle frame. 

25. The bulldozer as claimed in claim 45, wherein 

the rear end of the cooling module is recessed forwardly from the rear ends of the 
first and second tank modules so that a rearward line of sight is formed from the eye point 
above the operator seat to ground that passes between the first and second tank modules 
as viewed in a direction perpendicular to a vertical plane passing through the center 
longitudinal axis of the vehicle frame. 

26. The bulldozer as claimed in claim 45, wherein 

the second tank module includes a tank fluidly coupled to the bulldozer blade for 
supplying hydraulic fluid to the bulldozer blade and the first tank module includes a tank 
fluidly coupled to the front mounted engine for supplying fuel to the front mounted 
engine. 
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29. The bulldozer as claimed in claim 19, wherein 

the cooling module is completely recessed forwardly from the rear end of the first 
tank module. 

30. The bulldozer as claimed in claim 19, wherein 

the first tank module includes a tank fluidly coupled to the front mounted engine 
for supplying fuel to the front mounted engine. 

32. The bulldozer as claimed in claim 19, wherein 

the front mounted engine is disposed at least partially above an uppermost edge of 
the tracks. 

33. The bulldozer as claimed in claim 32, wherein 

the cooling module is completely recessed forwardly from the rear end of the first 
tank module. 

34. The bulldozer as claimed in claim 19, wherein 
the engine cover is generally closed. 

35. A bulldozer comprising: 

a vehicle frame having a front end and a rear end with a center longitudinal axis; 

a pair of tracks extending in a forward-to-aft direction on left and right sides of the 
center longitudinal axis of the bulldozer, respectively, for supporting the vehicle frame, 
with the tracks extending rearwardly of the rear end of the vehicle frame to form a 
cooling module recess that is disposed laterally between the tracks and at a rear end 
portion of the frame along the center longitudinal axis; 

a front mounted engine supported on a front portion of the vehicle frame at a 
location along the center longitudinal axis of the bulldozer; 

a cooling module fluidly coupled to the front mounted engine for cooling the front 
mounted engine, the cooling module arranged at the rear end portion of the vehicle frame 
within the cooling module recess formed between the tracks such that a rearmost end of 
the cooling module is disposed forwardly of a rear end of the tracks; 

a forwardly positioned operator seat secured to the vehicle frame at a location 
behind the front mounted engine and in front of the cooling module recess; 



-51 - 



a moveable bulldozer blade disposed in front of the front end of the vehicle frame; 

and 

an engine cover coupled to the vehicle frame and covering the front mounted 
engine, with the engine cover having a top sloped surface extending along the center 
longitudinal axis of the bulldozer and aligned vertically above the front mounted engine 
such that the top sloped surface of the engine cover is downwardly angled towards the 
bulldozer blade along the center longitudinal axis of the bulldozer, 

the top sloped surface of the engine cover and the bulldozer blade being disposed 
with respect to each other such that a line extending on and forwardly from the top sloped 
surface of the engine cover intersects with a top center portion of the bulldozer blade 
when the bulldozer blade is placed on the ground. 

37. The bulldozer as claimed in claim 35, wherein 

the front mounted engine is disposed at least partially above an uppermost edge of 
the tracks. 

38. The work vehicle as claimed in claim 35, further comprising: 

a first tank module disposed on a rear of a first side of the bulldozer, with a rear 
end of the cooling module being disposed forward of a rear end of the first tank module. 

39. The bulldozer as claimed in claim 38, further comprising: 

a second tank module disposed on a rear of a second side of the bulldozer, with the 
rear end of the cooling module being disposed forward of a rear end of the second tank 
module. 

40. The bulldozer as claimed in claim 39, wherein 

the second tank module is for supplying hydraulic fluid to the bulldozer blade and the 
first tank module is for supplying fuel to the front mounted engine. 

41 . The bulldozer as claimed in claim 35, further comprising: 

a roof coupled to the vehicle frame and vertically disposed directly above the 
operator seat, with an eye point located between the roof and the operator seat in which 
the top center portion of the bulldozer blade is visible from the eye point over the top 
sloped surface. 
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42. The bulldozer as claimed in claim 35, wherein 

the cooling module includes a radiator core having a charged air cooling unit, an 
oil cooling unit and a water cooling unit, and a fan adjacent the radiator core. 

43. The bulldozer as claimed in claim 35, further comprising: 

an operator cab secured to the frame behind the engine cover, such that the operator 
seat and an eye point are located in the cab in which the top center portion of the bulldozer 
blade is visible from the eye point over the top sloped surface. 

44. A bulldozer comprising: 

a vehicle frame having a front end and a rear end with a center longitudinal axis; 

a pair of tracks disposed on left and right sides of the center longitudinal axis of the 
bulldozer, respectively, for supporting the vehicle frame, with the tracks extending 
rearwardly of the rear end of the vehicle frame; 

a forwardly positioned operator seat secured to the vehicle frame at a location 
between the front and rear ends; 

a bulldozer blade disposed in front of the front end of the vehicle frame and 
operatively coupled to the vehicle frame, the bulldozer blade including a top center 
portion disposed along the center longitudinal axis of the bulldozer; 

a front mounted engine disposed at a front portion on the vehicle frame along the 
center longitudinal axis of the bulldozer in front of the operator seat and behind the 
bulldozer blade; 

an engine cover covering the front mounted engine, with the engine cover having a 
top sloped surface extending along the center longitudinal axis of the bulldozer and aligned 
vertically above the front mounted engine such that the top sloped surface of the engine 
cover is downwardly angled towards the bulldozer blade along the center longitudinal 
axis of the bulldozer, the top sloped surface of the engine cover and the bulldozer blade 
being disposed with respect to each other such that a line extending on and forwardly 
from the top sloped surface of the engine cover intersects with a top center portion of the 
bulldozer blade when the bulldozer blade is placed on the ground; 

a first tank module disposed on a rear of a first lateral side of the bulldozer; 
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a second tank module disposed on a rear of a second lateral side of the bulldozer 
with a cooling module recess being formed laterally between the first and second tank 
modules at a rear end portion of the frame along the center longitudinal axis; and 

a cooling module fluidly coupled to the front mounted engine for cooling the front 
mounted engine, the cooling module being coupled to the rear end portion of the vehicle 
frame within the cooling module recess with a rearmost end of the cooling module being 
recessed forwardly from rear ends of the first and second tank modules. 

45. The bulldozer as claimed in claim 44, wherein 

the cooling module includes a radiator and a fan for moving air through the 
radiator, with at least an upper end of a rear side of the cooling module is positioned 
forward with respect to a lower end of the rear side of the cooling module. 

46. The bulldozer as claimed in claim 44, further comprising 

an operator cab surrounding the operator seat, the operator cab being disposed 
between the first and second tank modules and secured to the vehicle frame behind the 
engine cover, the operator cab including an opening for allowing an operator to get in and 
out of the operator cab with the opening being disposed on a side one of the first and 
second tank modules is arranged, a front end of the one of the first and second tank 
modules being disposed rearwardly of a rear end of the opening and the rear end of the 
one of the first and second tank modules being disposed rearward of a rear surface of the 
operator cab, 

the cooling module being disposed rearward of the operator cab. 

47. The bulldozer as claimed in claim 46, wherein 

the operator cab includes a rear window disposed on the rear surface of the 
operator cab with a bottom end of the rear window being arranged above a top end of the 
cooling module. 

48. The bulldozer as claimed in claim 46, wherein 

the cooling module is mounted in the cooling module recess so that a rear side of 
the cooling module is exposed. 
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B- Evidence Appendix 
Appellants are relying on the following additional evidence in this appeal of the above- 
identified patent application: 



1. Declaration of Masayuki Mukaino filed under 37 CFR §1.132 on July 28, 2008 (first 
Declaration), submitted together with an Amendment after the Non-Final Office Action 
of January 30, 2008. The first Declaration of Masayuki Mukaino was entered and 
considered by the Examiner as discussed in the Office Action of October 3, 2008. 

2. A copy of the article "Rave Review for Komatsu's D5 1" appeared on 
CONSTRUCTION EQUIPMENT website, submitted on July 28, 2008 as objective 
evidence of nonobviousness together with an Amendment after the Non-Final Office 
Action of January 30, 2008. The objective evidence was entered and considered by the 
Examiner as discussed in the Office Action of October 3, 2008. 

3. A copy of the article "Top 100 New Products of 2007" in December 2007 issue of 
CONSTRUCTION EQUIPMENT, submitted on July 28, 2008 as objective evidence of 
nonobviousness together with an Amendment after the Non-Final Office Action of 
January 30, 2008. The objective evidence was entered and considered by the Examiner 
as discussed in the Office Action of October 3, 2008. 

4. A copy of the press release on July 18, 2008 and printout copies of related pages in the 
IDEA International Design Excellence Awards '08 official website, submitted on 
August 1 1, 2008 as objective evidence of nonobviousness. The objective evidence was 
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entered and considered by the Examiner as discussed in the Office Action of October 3, 
2008. 

5. Declaration of Masayuki Mukaino filed under 37 CFR § 1 . 132 on February 24, 2009 
(second Declaration), submitted together with an Amendment after the Final Office 
Action of October 3, 2008. The second Declaration of Masayuki Mukaino was entered 
and considered by the Examiner as discussed in the Office Action of April 29, 2009. 

6. A copy of the article "High visibility grunt" in January 2009 issue of EARTHMOVERS, 
submitted on February 24, 2009 as objective evidence of nonobviousness together with 
an Amendment after the Final Office Action of October 3, 2008. The objective evidence 
was entered and considered by the Examiner as discussed in the Office Action of April 
29, 2009. 

7. A copy of Komatsu D5 1 EX-22/D5 1 PX-22 Crawler Dozer Catalog, submitted on 
February 24, 2009 as objective evidence of nonobviousness together with an 
Amendment after the Final Office Action of October 3, 2008. The objective evidence 
was entered and considered by the Examiner as discussed in the Office Action of April 
29, 2009. 

8. Declaration of Masayuki Mukaino filed under 37 CFR § 1 . 132 on July 1 , 2010 (third 
Declaration), submitted together with an Amendment after the Final Office Action of 
March 1 1, 2010. The third Declaration of Masayuki Mukaino was entered and 
considered by the Examiner as discussed in the Advisory Action of July 22, 201 0. 
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C- Related Proceeding Appendix 

None: Since Appellants are not aware of any appeals or interferences relating to the 
above-identified patent application there are no decisions rendered by a court or the Board that 
are required to be submitted herewith. 
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PATENT 

KL-US050678 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of ; Confirmation No. ?S2§ 

Kazumasa Pukazawa et &L : 

Serial No . 10/681.253 : 

Filed: October % 2003 : 

v 

For: BULLDOZER WITH IMPROVED ; 
VISIBILITY (As Amended) : 

BECLAJRA HON O F MASA YU&IMVMAINO UNPEM 37 CFRJL 132 

1, MasayuM Mnkamo* pursuant to 3? CFR §1.132, hereby declare: 

L I am a co-inventor of the invention disclosed in the above-identified application. 

2. I am currently a general manager of Small Size Machine Development Group of 
Komaisu Ltd m Japan. I have been working as an engineer in the construction 
equipment manufacturing field for fee past 27 years. Therefore, I believe I possess 
experience, skill and knowledge of what one of ordinary skill in the coxistruciion 
equipment manufeoturmg field would possess. 

3. in my professional point of view, when desi gning a vehicle body and structural layout 
for a bulldozer, one would not look into patent documents related to a truck because 
the arrangement and structure of the vehicle body in a bulldozer is mmpktefy 
different from those of the vehicle body in a truck. 

4, In the conventional bdldozers {e>g*, the bulldozer sho wn in Figure I of the present 
application), the cooling fan of the radiator was directly connected to the engine, and 
thus, the cooling fen and the radiator could not he disposed far away from the engine. 
Moreover, even if the cooling fan and the radiator were somehow separated from the 
engine, one would not consider placing the cooling module behind the cab because 
there is usually no space in the rear portion of the vehicle frame. In other words, the 
rear portion of the vehicle frame of the con ventional bulldozer Is usually occupied by 
structural elements such as the transmission and the gear train for fee steering system. 
Therefore, one of ordinary skill In the art would not take an arrangement specifically 
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designed for a truck (e,g 0 U,S. Patent No. 6,793 ,028 to Pack, hereinafter "'Pack 
patent* ') and apply it to a conventional bulldozer, because placing the cooling module 
in the rear portion of the vehicle is not physically practical in the conventional 
bulldozer- 

5, For the sake of argument, if the cooling fan. and the radiator of a conventional 
bulldozer such as the one shown in Figure 1 of the present application were merely 
placed in the rear portion of the bulldozer without further modifications, then the 
operator would still not he able to see the center of the blade. In our new design, the 
position of the operator's seat and cab are moved forwardiy to: (1) create a cooling 
module recess between the track shoes for receiving the cooling fen and the radiator; 
and (2) provide the proper advantage point to see the center of the blade from the 
operator's seat 

6, To my knowledge, the arrangement of the cooling module (i.e., moving the cooling 
module behind the cab) disclosed in the Pack patent has never been applied to any 
model of the Caterpillars bulldozers since the patent application matured in the Pack 
patent was filed in May, 1999. 

?. To my knowledge, none of the bulldozer manufactures has adapted the arrangement 
of the eooling module (i.e., moving the ooollng module behind the cab) disclosed in 
the Pack patent in die bulldozers since the application matured in the Pack patent was 
first published m May 2002, 

8, I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further 
that these statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under section 1001 
of Title IS of the United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issuing thereon, 

Masayuki Mukaino/ 
Masayuki Mukalno 
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After hast a day on ih& new dozar ; pmfaaatona* operator Jirri Sctiofthsls oama 
away impressed wfth its power, cortfroj&biHty 
August 1. 2007 
By Walt Moors, Senior Editor 



j When Jim Schuithais shows up on a jobsita, 
I chances ara *hat the auparintandent wit: shift 
=! oeopfa aad machines aroaad to oat km on a 
i: grading tractor. After 40 years as a professional 
| operator, he can competaniiy run any machine 
I you give him, out his ropLitalfon on a finishing 
| doasr usua% pmcodes han to sits. 

j >c [? mas! bs in the genes; 1 na says, ^considering 
| that both my father and uncle wans finish hands/' 

1 Scftufthets spends tne construction season 
•i working as an operator, but spands the oft- 
? season a$ an instructor at tha 1S$-acra training 
j f&ciUSy mat Local 649 Omamalioaal Union of 
I Operating Engineers) maintains near fepleton, 
* Ill (just west a! Poena), So whan wo askod Local 
\ 64& c s imMn% director, John Sateer, I? wo miM 
l bung a new Komafsu D51 FX- 22 to tna site and 
ij borrow an insnxsaior for a Hanos On- 
\ Eanhroovjng evaluation, Schaithais draw tna 
\ straw. 



Kornatsu's product mana^ar for crawler dosars, 
: Armando Najara, armngad to hava the D51 
i shipped from Komatsu J s CartersMiio* Ga.> 
dsraenstration tad&y. And an an unseasonably 
waan morning in lata May. She Construction 
Bqujpm&it mm mat up with Soharthaia* wajera, 
and Komatau product marketing manager, Sraca 
Boabai, for the evaluation. 

051 vvask-around 




Sohulihats ateo pat iha 0S1 to work 



coosf/ar-ting a V'-ditcn and noted 
that tha machine's quick hytifaufc 
response is a pics in this 
aapiloat&a 




in the sioHtetna $xmm& 
Schiiithais wss impressed with the 
P$1'$ abiitty to kmp a iaras load 
raliing. 



Vlata Trsiams : iasin;ct your 
taarrts ^iadentiy on oara 
^kilis ilkc excavation with oar 



ra^sa^^ity with o^r ccampJeta 

GCHtflACQ ; inaod^ejna otif 
new RCC Pavsr, capahie of 
haodi^og the hstrsh, xsn> 
slump ROC mk dessisns 



i Brsi thiag r ^ajem and Boafeei gave ua a tour of 
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:? the new DStPX-32, which has a ready-to-work 
I wslghl of S$,§gO pounds and is tfta low-ground- 
I pressure counterpart of tfia stsndsrd-track 
| DS1EX-22, These recantJy tntf^duc^d 130- 
j horsepower (rtet) maortfnss. featuring a new 
\ Kom&tsu dual-pern hydrosi&tic-drh/e system* are 
I re place meres for the D41 F -6C mti D4t E-8C< 
§ which were rated at 11 Q net horsepower and 
1 used a Komatsu three-spaed, pt&netary-type, 
| Powersoft transmission. 

\ K Tti0 D51 Is designed So be very mrM% and 
i finaHjradino focijsed,* said Najera, : 'bo- with the 
I power end biede eapaesty to move dirt fast, 
I Yea Ye not going to clear a shopping>maii site 
\ with ihrs tractor, but you can push a lot of dirt 
I — and it might save fringing in a larger de^er on 
i some olles* 

! The trash engineering in the DSl makes it a 
; considerably different tractor than either iis D41 
j predecessor or Irs smaller hydrostatic- drive 
5 eourtfarparis in the Kornetsu Urn, For example, 
? unlike the rigidly mounted uodernama^oo osed 
§ on these machines, trio D51 has os^lS&ting track 
\ frames, employing an eqsjsi&er bar and pivot 
\ shafts, which are mounted forward of me tina[ 
|: doves and absorb shock ioads. 

; "Some users am of the opinion that oscillating 
; track frames msfce grading more difficult/ said 
i Najera. "but Komatsu's extensive tasting has 
j shown HttEe difference, compared :0 a rigid 
| ondercarnacse/ 

; Track asssrnbiies for both BSi models (PX and 
i EX) era Identical wrth seven rollers and 9 font oi 
I tFack-nn-orannd, The only diff ererices are track 
i gauge (74 Inches for toe PX, versus 70 for the 
! EX) and wider shoes (28 inches versus 20), 
? Compared to m D41 predecessor, me new 
5 tractor Is designed to provide 25 percent more 
5 undercarriage life, using thicker sprocket 
\ iarger~rj&rneier bushings and longer Sinks, 

i 

\ Ssoce Sehuitheis had an honr or so on the 
; : previous day to got asqoa^ed with the 051 „ 
i he'd taken note of some of the new tractor's 
i other design features. Among them were the 
I shifteddorward operator's position and the 
i uncommonly good view out the front window. 

j "This is the only tractor I've been on that ieta you 
i sea the center ot the blade" he said, 'Usually, 
j me hood is i n the way. A new operator coo id 
i learn rasier on this machine, because of the 
j vrsib&ty lo the blade/' 

j hisjera expiained that the operator's station is 
| moved some SO inches forward on the 061 : s 
^ new mainframe, in order to ptace it closer to the 
machine's center of gravity tor Improved 
• balance. This position improves on tha ' back of> 
\ ^e- bos' vrew afforded by some grading tractors, 
| he said, and grves a mora stable nde\ 

\ The good view that Scholthels mentioned results 

j phmariry from moving toe D51 ! s cooling package 

! (radiator, o$ cooier f charge-air cooler and fan) to 

j the rear of the machine. With the engine 

| compartment thos devoid of cooling 

f componente, the D5T's nose carj bs dropped 

\ sharply to reveal more of the bLade. 




When you're in rncsecf .. the D5t k s 
hood v; : :lcai|y dl^ppear$. Note trie 
icoix>acs ^djac^nt io th6? rpioniicr; 
the DS i : with st$ few center oi 
gravity „ pehanns m ^tepe 
work. 




monitor pFOVide& test cods^ to 
essfsi with dtagnosvics, sod the 
eemar Uispisy indicates ground 
spasd, mm the *V2;W marM^s 
egustinfj to gears in e cenventionat 
powershitt. The D51 is equipped 
witit Komaisu's remote moniionng 
system. Kwrsesx, whSch me b^yer 
can use free of charge for fsvs 
years. 




X<iiU Buck \ 



Sherta^., 

Post 3 ecijpmerit; 
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; And still on tha auhjact of visibility; SchufthOiS; 
I c&S&d our attention to annfhar 0f>1 feature that 
I impressed osm, 

1 'The exhaust stack is placed so that the right 
I windshtaid post hjdss ft That's good thinking. 
| because you already have a blind soot with the 
| post, so why create another wftb the stack? 11 

S As vvs ff-oveci around vha machine^ SchAistheis 
| rapped the D51 f § hood and said that when ha 




i he'd hasn \mpmssm with the aferdy conatruotion 
! of ths hood and servlca door, 

I It's 6>m!$mstar |1/4-TOh] m&tsriaL' 1 satd Boabai 
i "We cBdnt want the d&tr&ctfon of a vibranng> 

i noisy hood when an operator's concerning on ^ ^ ^ ^ 

up avers ff a faar-ff^nied 
attachment is usses. The fari is 
rgv&rejfoi$ tor atearstoa >ha heat 

wide, ei»way (power annjs'and tft) blade, which exchange sad the 

system f§ desi§n$e$ to »$i rrvns^ of 
Its- coo>mcj si: thm^h. narforatsd 
panete the* rear of ttia machine, it 
doas draw scwe air from tba engine, 
compartment tor sdded cocrisng. 
Js$S3arwr>oymed sies; tubing 



This brought na to the newly oas-gnsd, 1 1 -foot - 



| tne DS1EX also cm usa as an alternate to its 10 
:| fooM'Vkte mwosr. The new biades tot tha Dal 
? incorporate added box-section reinforcement for 
\ toore&sad strength. Tha DS1 also usas a newly 
1 designed, cast*$taa,\ inside- mounted C harna : 
\ which connects to the blade via a boil -on neater 
| baii incorporating a large surface area 



WQine and tha .^ijmincrn radiator. 



| Last slop on tha Soar was ma paw eab ; , where 
I Soahei gave Schulfhate a ran down on new 
I features! in pabular, Schulthels look note ot tha 
| shape and texture of tha joystick controKars — 
; tna left tor staahog and dlrac&onal control tha 
i right for biada oontra? — saying that to ay tit his 
j hands wait that they ware naither too slick nor 
: too slicky, and that tha $are at tha bottom of tha 
j fevers was a natural support for tha sides of hta 
! hands. 



| Boebal pointed on* that in tha joystick am two 
| buttons for *$*-&Htt9* tno transmission — actuary 
| tor contm^ng tha voinmo of ri^ flow through the 
hydrostatic systam, and thus, ragi-k^png ground 




Scr^^na^ notdd ts-^ ite in 
tha docyrs ^licsv^d a dmtcrSon-f?©e 



; This two-mods system, controlsad by a soiactof 
| switch on tha dash, can program tha battens to 
; iucreaaa or d£€?aase ground spead in tbraa 
i dmtinci shifts, or in 20 aaarr^ass incraroanta, tha 
| latter providing virtually infinite* vacation of apaed 
i up to tha maximism. 

\ in tha uat 

j In ma first axaroiaa mfa D51 . Schullha^ 
; started at the bottom comer of a 200-foot-Song. 
| 304oot high bmr, of ws[i campactad sandy day, 
I than owshad isrga loads op and across fhe face 
i ?n a awaaping arc to tha far bottom oomar, 
I cutting parbaps a inchas deap. After a number of 
: such pas:sas 5 wo aakad for his thoughts 

j ^fs got p>vmr< It carried a tot of dirt for a finish 
i machine — you can aaa tha good-sfeaci windrow 
\ It left. ( don't think moai grading tractors this siza 
I vvoutd move aa much, ! turned with big ioada to 
I m® li the eogine would pu^i dawn or tha tracks 
j would aifp, but nalmar happenad, This is sandy 
i mafarial v and if tha tracks are going to slip, thayli 
! do it hara/ 






11 

•;■:■>:>•; 


■■1 


mm 


mm 




iii 

^s;a*? 
- 



On a long push up mti across 



nandiaci >o&6$ mm no trsetosSip 
and no ariglna \ug-m^ 
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He also was imposed with the D5 1 & control 




in downhill dosing ; Scnufcheis ssid 




: \ ! liked the transmission buttons, I preferred me 
rnodo *h&1 lets you dssti in 3pseds> because you 
oan set the ema speed yon wanu which was 
just short of second gear on the Indicator for this 
application. And you don't fees ih$ shifte; ifs verv 
smooth. J also * : ksd the detent in ths 
foman^rsverse lever, 8 you have io hold a fewer 
in forward or reverse Brains} spring fens ion, it *s 
hard on yourwfe Overaii> it's a very 
controiiahie machine — ins steering is smooth, 
and I he blade hydraulics are gusck. but thafs 
okay ™ yoo just adapt" 

En a second &woise< we asked Bchutels to 

take the D5i ?rtto an area whom student do*ar 

opsn&ors had created a washboard — to gel his 
| opinion on how the tractor would handle itself in 
I megrvterrain grading, in two passes, he could 
| transform a swath of ridges and cftps into an 
? acceptable grade, but he said he k d make a third 
\ pass on a real job site. Ho commented a^ain en 

the D$Vo power and contrdiablllfv. and anted 

that the machine provided a 0.000 ride in this 

bumpy e*ateriaL Then he made an observation 

that we'd probably never have considered. 

D^^&c&r.PMtP: 
"The visibility from the cab is exceSient> because , r 
whoever designed It reaped that the fetor me ®.m.i&s\ 
doors, the boiler the View. Toe whoie point of a grading tractor is seeing the work in 
front of you. but if the glass In the doors comas back from the windshield at too sharp 
an angle, you gsi a Jot of distortion, f ctM notice that a lot of finish hands will open the 
doors whan waiting dose to grade — which defeats the whole idea of the cafe to keep 
things quiet and eieam ,f 

We then asked if the aefdorward operatora eoropan rnent affected his ability to judge 
the {jre.de. 



WsVe riot sum, bol we ihinkthrt 
Kctma&u guys wsnt a iittfe pals 



up ana over this 3s> pkiS <isg?'ea pile 
of boss spoil 



to this story: 



>: l thought at first that it might Sot (ike mom operators en finishing traders, i mostly feel 
what the machine is doing on the grade by what comes through me seal This tractor 
still iels you sense thai, A contractor once <oid me, ^chultheis, your brains are in your 
f posterior raojonV } said, 'thanks tor the 



Siol tiozkm was a third exercise ard the obiecf here was to push as much did as 
possfble. The D5rs power was again at the top of the list for Schuitheis, but he noted 
a ooupie of eraafore oornfods as weil 



*lt impraseed me with tha amount of dirt it was roiisng — and stiis no engine iug-down 
il had the power to work at me speed I wanted. And the cab Is vary quiet — no need 
: tor earplugs. But that said, ?t lets you hear enough io knew how the machine s 
oerforrning. Good seal, too, ptonty o^ adjustment iadudina the armrosis, i l d say a lot 
of thought went inlo me design of this •rador/' 

Sehiinitheie went on to do a bit of experimenting on hie own with the D51 , including 
building a V diieh and taking it up and over a steep, steep spoil pi!& Wo then asked 
him for his ovoraii take on ma new machine. 



i 1 havenl been on a tractor this s&e that moved as much dirt This machine is very 
j fnendiy to run - someone's taken the time to design it from an ope?aior s point of 
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IT -ACT NO 



^vxx^xx^xN:^::^ 

ssv.w.w.v.v.vS^.v.v. 




:C&e&Mr§ for current Talk BscK discussions 



& 20Q8, fed Business Iftem&tfofl, a division of Raed Ssevter Inc. A3i Rights 
Reserve! 



;8ad<hoss % Excavators, & Skid Steers Visit Now for Free Price Quotes? 
| Const . Buy ttZtsn e can* 

j Research Equbmertt Types, Prices. Suppliers & Buying Advice, 
j Squ^p^e^-Cofr^s risen -ccsrj 

i Fu&msiste^ Schwing aed more. Ail ssses. Peris too! 




Please visit these other Rsed Business sites 



W : Uhwy Joum&i i ^i?!Wfi$i fevs j New 
YmK \ Pizbi&&$r§ W$$&y ) ^khoof Library 



Business Seance f CVephis Arts Sto* Bosfc j 



A^soc^c* C&reto&tks) Pt&k&ttefts \ euBdcsss j 
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Vices 

T&efcoc&gy I M&&m $M&i&& Hm&m } 



C^ua: Living * F'ttfrtstonft TSK&y i <sfffe S 
Dgoor3ista& A^csssoriss :| Ho«ws Tsfxffe Today 
Howie Aco&tts Today | Jsws>i«r$' Orata? 



Suites i motels | n&i 



0HrT©$i 100 Precitiels Award fhrogram conceived to cais 

attention to the mmt significant pmdtefcs Introduced mth ymr, Mfe recede more fchan 
f,2O0 product releases annuaiiy and publish nmriy 600 of them* We haw to choose each 
month which products have greater Interest t» the mafodty of our readers* 

in evaluating products for the Top 190 Awards we took far advances In technology, 
product lines, significant improvements to exiting products, or a product that increases 




Dozer 

Although Komstsus D51 crawler dezer re- 
places the 041 , the 051 EX-22 (standard! and 
D51 (tow ground presstife) toast a 
ground-up redesign. According to the com- 
pany, there are no aspects of the machine that 
were not improved upon from the 041, Tho 
new machine uses a riua! mode hydrostatic 
transmission (choke of 3 or 20 speeds) and a 
ISO-horsepower Kome&u Tier Sonified en- 
gine. By moving the coding package from 
under the hood to the rear of tie machine, the 
company was able to sleepy slope the hood, 
P^qvicijOcj bB$i"ftVcrsss oisoe visibility, *n aoor~ 
imi the operators station has been moved 
forward almost two feet closer to the biade. 
ft a!$o features a new track design and 10- or 
1 1 ^foot si^wey power engfe lift btacte with a 
capacity of 5tS to 3.8 cubic yards. Estimated 
list prfco: §150,0004220,000. 
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Hottest New Product Designs Announced 

iDSA and BusinessWeek Name IDEA08 Winners 

Vfeft stmtMx&W for ct®i®8®ti descriptions, photos, contact information on winners and more. 

Dulles, VA {My 18, 2008)— The winners of the 2008 International Design Excellence Awards (IDEA) 
competition — a celebration of the most innovative and exciting product and product concept designs of 
the year and one of the world's most prestigious design competitions — exhibit a focus on sustainabiilty, 
great attention to detail and, in a slowing economy, many offer surprisingly affordable price points 
Dewgmng existing products for a new market was also a trend In evidence when fesrnsssi&es& and the 
industrial Designers Society of America (IDSA) announced the winners today. 

Out of 1517 entries, 36 ware awarded the coveted Gold award, while 77 received Silver awards and 
93 won Bronze awards, For the first time this year, 389 finalists were named In addition to the winners. 
For tfie first time in the history of the competition, the expert jury bestowed two "Best in Show' awards; 
one to SkeChlna, a design research project that assembled data from a representative cross-section of 
people from mainland China to ornate the firsNaver digital database of Chinese head and face shapes; 
and the other to Applet now-iconic IPhone, 

Showing a continuing upward trend in Internationa! participation, 109 designs from 25 countries 
outside the US were given an IDEA Award: Australia, Austria, Belgium, Brazil, Canada, People's Republic 
of China, Colombia, Croatia, Denmark. France, Germany, Hong Kong, Iran, Italy, Mpan, Republic of 
Korea, The Netherlands, New Zealand, Singapore, Spain, Sweden, Switzerland, Taiwan, Turkey and the 
United Kingdom. 2008 also marked the inaugural year of IDEA/Brasil (wwwjdeabraslixom.br), organized 
by Odjeto SrasS and endorsed fay IDSA, to spur Interest In design from Brazilian corporations as well as 
to heighten global awareness of Brazil's rich design heritage. Out of 53 pre-judged Brazilian Finalists, 12 
were honored with IDEA Awards, a remarkable- success for the program's first year. 

Outstanding design was the key factor behind the market success of winners such as the MCI ? 
Mobile Computer, Rofcu Digital Music Transfer and the MKguard SmartTouch™ window look. A new design 
vision enabled those products to meet the currant challenges of the market and grow market share. The 
commitment to environmentaiiy-responslbie design shown by this year's student winners may indicate 
that the future of our planet is in good hands. 

The BusinessWeek IDEA report hit the stands duly 18 with an in-depth analysis of the winners, 

iBS&s quarterly magazine, innovation, will publish information on the Gold, Bmnm and Silver winners as 
wei! as the finalists In its Yearbook of Design Excellence this fell 



DECATHLON of FtBnm. EVA DENMARK A/S, Motorola, Apple and One Laptop Per Child were 
the top winners from the corporate world, with DECATHLON claiming six awards and the others each 
claiming four The jurors were charmed by the Eva Solo waste bin (a bin that solves every common 
problem found in most current designs}; impressed by the One Laptop For Child XO Laptop, which juror 
Ryan Eder, IDS A cited as "brilliant design lor an even better cause/' and wowed by DECATHLON'S 
innovative incorporation of a dual element structure and s&i&nftafing mattress to a sleeping bag that will 
send people who never thought they'd camp out into the woods. 

Among design firms, fDEG captured seven awards this year, fuseproject Whipsaw and Zibs 
stood out with five, four and four awards, respectively. Art Center College of Design topped the list of 
college wins with a Iota! of four awards. 

The 2008 IDEA jury; comprised of 20 world-renowned designers and desig n thinkers, spent 
weeks previewing entries online and two-and-a-half days of intense, faee4o~face evaluation and debate 
on IDEA, Judging criteria lor each entry focused on eight areas of Industrial design excellence; design 
innovation: benefit to the user; benefit to the client/business: benefit to society: ecological responsibility: 
appropriate aesitiatfcs and appeal; usability testing; rigor and reliability (Design Research category); and 
Internal factors arid methods, implementation {Design Strategy category), 

A "People's Choice" award will also be presented when the winners are honored In a formal 
ceremony at the Arizona BHtmore in Phoenix, Saturday, September 13, the final day of the anticipated 
2008 IPSA National Conference & Education Symposium, followed by a gala celebration. Wlnnm® will be 
displayed m the Conference Design Gallery; Ail 206 winners with descriptions, photos and contacts will he 
featured on the IDS A Web site wy^id sa.org, beginning July 18, 

About IDEA, Industrial Designers a IPSA 

The IDEA program fosters business and public understanding about the impact of industrial 
design excellence on the quality of life and the economy. 

Industrial designers determine the form, use features and interaction qualities of manufactured 
products, packaging and digital media systems. They study people at work, at home and in motion to 
create satisfying experiences with products from the kitchen and the office to the hospital and the 
warehouse, shaping these to fit their customers and to make effective use of Industrial processes. In this 
way, industrial designers have a quiet but profound presence in almost everything people encounter 
during the day, 

IDSA is the voice of industrial design, committed to advancing the profession through education, 
Information, community and advocacy; 

Stay tuned tommj&^Mmlm for information about the 2009 IDEA program, lOBAm is co- 
sponsored by BusinessWeek and IDSA. 
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In m Application of ; €mtprmmimt,&& 7SW 

* 

Kazimiasa Fukazawa et at : 



Serial No. 10/681,253 : 
Fifed; October 9, 2003 : 

% 

y 

For: BULLDOZER WITH IMPROVED ; 
VISIBILITY (As Amended) i 

mCLARA HON OF MASA YUKI M f MA fM) UNDER 37CFM§1J32 



1 ? M&sayuki Mukaino, p-Bmsanl to 37 CPR § L 132; hereby declare: 



i . I mi a co-Inventor of the iwentirm disclosed in the above-identified application 



I am currently a ga^eralmanager * 
Konaatsu Lid m Japan, I haw bee; 



v ne w 



mp$nmc% sfctl! and 



I Small Size Machine IDfevelopment ©roup of 
working as an engineer in the eonstruetion 
•he past 27 years. Tfierefore> I believe I possess 
diat one of ordinary skill in t 



3v £ 



to is Exhibit A. ti 

u >u talldozer havm^tke claimed features, and several eoavemtknd 



>zers 



fiddlers* visibility of tile front portion of the 



bis II dozer from the cab is substantial! y blocked by a large engine hood. As shown in 
Figs, 1-3$ 1-4, 2-3* 2-4* 3-3 and 3-4 of Exhibit A^^ 

eenter portion of tBe blade is completely hidd eB behind die engine hoo&» which covers 
a cooling module of die hnlldozer, as viewed torn inside of the cab. Therefore, an 
operator seating on the operator seat inside the cab could only see the transverse edges 
of the blade. To my kno wledge, there has nmm been a bulldozer that allows die 
operator to see the top center portion of the blade. 



Appl.Ko, UVS8U53 



e tact mat me operator cannot see the top center portion or the biarie can cause 
various probtems in the comvmtxoml huUdosep, Jk>r example, the operator imy not 
he able to see objectg lying on the ground (fe : g v ,. finishing stakes, pickets , drainage 
clinches, manholes, etc;) whet) the bulldozer kuse<i in a eonstaietioE site or the life 
Moreover* since the visibility of the blade is completely divided at the cellar portion 
of the blade by the engine hood and the operator ean only see very limited areas of the 
traverse edges of the Made, it becomes even more ..-difficult to ascertain the siteion 
ahead what the ang le of the blade is changed as shown in Figs> I ~4 , 2-4 and 3-4, 
Although Figs, l-4, : 24 and 34 only show the ease in whtehihe J$g^e& 
same probfom (e,g^ it is diMeult to ascertain the situation ahead) occurs whoa the 

the gro und , the operator needs to irequcn tly perlhn^ tilting operation of the blade, 

tor must 

the iulbrniation that is not visually available doe to the exi stence of the large engine 
hood. Mich as location and orientation o f the Made and condition of the gronnd in 
front of the Made, based on his or her experience, it usually takes a long time for an 
inexpeneneed operator to J cam this skill 



Although the problems stemming from not being able to sec the top center portion of 
the Blade had been recognized in the eonveMionarbnlidozerSvthe solution to those 
problems was considered to he unavailable in vie w of the structor^l/design limitations 
of the hnBdo^er, In the conventional bulldozers, the cooling module including the 
radiator* the fen, etc. is coupled to the engine <md disposed in the feont portion of the 
calx Therefore, in order to enable the operator to see the top center portion of the 
Made front the cab, the ske of the radiator needs to he somehow reduced so that the 

ght of the cooling module Is shortened. ! iowever v the radia tor in the cooling 
module must maintain a certain size tha t is nsnally defined by the heat dissipation 
si eeds of the en gine. Therefore, imposing the front visibility of the 
reducing the mm of the cooling module was not feasible, Thus, it has been the 
general understandings and expectations of the bulldozer oi 
to see the top center portion of the blade Is the wayit is. 



\, m 10/681,253 



6< Our new design of the ImlMo&er pmvides the solution to tlie above-met) 

problems tliai. : N% r e been r^cpgmzed but mi solved for a long time m iliefeulldo^er 
manutaenrring field. Oar new design, is i^ohmmMj m that it enaM^r the operator to 
see tlie top ceBter porti on of the blade, «Me^ h as been perceived as an unavoidable 
felmd a^ea far a Jang time. As shown in Figs, hi and 1-2 of Exhibit A, the overall 
blade visibility is dramatically improved m the bidldoz^r of our new design, Also, as 
shown in Fig, h2, since the operator ear* see the top eenter portion, of the hfa4e ? the 
operator ean easily ascertain the angle o f the blade. Moreover, as shown m page 5. of 

visibility to the objeets plaeed on the ground as eompared to the eonventionai 



ail statements made on information and belief are beli eved to be true; -< 



the like so made are punishable by fine or in^prlsoBment, or both, under section 1001 



jeopardize the validity of the application or any patent issuing thereon. 
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■ffis&mi mMfy m M m $m : 

mm®* mmm mm to**** 
M pivm m mt^mm & urn, 

: *Wf Sit ^ 

; "t^ ftM*v :tft$$&f ? 

&.vm mm MW- t<mtm mm, M 

i&p 23$&£m & i& fM vM M Mp a? 

.x"-X -X Vi *r .V VVi "X ■ ■ % *X\> > X*-X ■ '■' V VfVi A>> v\ t X ■ *X A»\ 

§nu itm %m& ®mk mm mm W4m 



f-8 



tarn. Mm im ?m m$m, frtmvm^ § tey 



*- m v v s ( v * «* v ^ w*- >v. V- w •• > -*- r ■ • n ■ x rX v . r r ^ v x" *x • 



mm »#» % &$ak 
*Tm mm M immmm 

mmm Wm* m^m W Bmm> v 




xp^le* to a mcxw m%%m wMng w*r#«- tadimstesy. 



electronic control 

The 051 m equipped with Komatsu^designsd: Hydrostatic 
T^smfesfoft (HST) that allows for Quick-Shift or vanable 
ape?0d selection. The HST consists of doa^paib dosed- 
circuits with Iwo vahabio dispiacasiont piston pu^ps and 
two v&n&bfe disp&oemenf travBi motors. Hydrostatic 
steering oi|msnate& steering clutches and brakes, providing 
smooth powerful turns. Putty eleottonic control provides full 
automatic &htftjng and enable smooth control. Engine 
sp^ed is controlled using an efestronic fuel control dial 

ComforSB&te ride,wlfh cafe damper mousing 

The OS 1 ? s cab mount urns a cab darrper system that 
pmvidas esoalten! shock and vibration absorption which 
oonventionat mounting systams aro uoahfe to match The 
sicon o^Nii^ th^cab 
fmm ih& m^oh«. : bo<% suppressing vibration and providing 
a quiet; comfortable operating anwonrnani. 



FaSm command 



gallons! Pressure Control 



PPOcon.trosiad paim nomraaod joya 
control Combined with the highly re; 




<M§m$«mt8&t Lm4 Sm&mu System (CLSS) 
hydraulic system 

With CLSS hydraulics, blade ^evor stroko is dlroctly 
proportional to biade spaed, regardless of the load m& 
travel speed, THp rmM m superb fln^. ^nt^te^% 

Palm Command Control System fFOOS) 

The bw^fori FOGS joystick controls ai directbna? 
movements Incl nding o^aohme travcs speed as well as 
counter~raiatk>a 





Long: track-on-gmpncl &nef oscillating track frame 

Long irack-Qn-ground and osd^atlog tr&cfc ;': : f mft® 





The:D5l-22 &wi^yp fariwlth s 
P fook^g .$y^m WpiWiti®. easy access to the m<$&im. oil 
cooler and charge afr coo^r/The svving-up featum makes it 
easier to access cooing corns. The hydraulic lm & 
w cfe^tog' y n>o<fe The fen rofetas in the swerse direction and 
heips to dear elf o^ee^ m front of the cooling areas. 




: ^ 

liil 

WSi^v. .... 




occurs, in add-on. fault codes are Indicated to akl 
trou&eshocfeg and hefp reduce marine downtime. 



Servfee f^runders for Iki! 




ievsl 





Remote grease 



S^frn^ed sprocket te&fh 
This design reduces sending time as compared to selid 
spro<fei designa Each of the mm feit-on segments van be 
replaced without splitting the track. 





Nutr&$r of , 

8or& x -sirofcak , ... . , . . . 

^isron d&pfaoemant . . , „ . , , . 

®ov$m6f s . . . , . , . 

Horsepower 

§A£ jm$. .. , . ...... 

ISO 3249 fSAB jim . . , , , 
Hydras im at maxlroum speod 
Rated rum , , , ,, 

Pm iirhf&'iypz. . , 

MWm$ ...... , 

Filter , . . . 

*B>A tie? 3? ^fRlss^rss fc&it&sd 



4-cyc&. vvateK;oateo\ »cf lr#cte 
. Tur^chargae\ aHo*aif a&ercqdod 



. . 8.69 !tr <m in* 

. ... , , . ,, , , . , ASHpasd, stedfMc 



. , - . &fOSS WkW 133 HP 

. , . ; . . .mtmm iso hp 

. ., . . . . Nat SO kW 120 HP 

: . , . , . 2200 rpm 

. ... .... . ; Hydraulic (rover^b-te) 

G^ar pymp, ( >orco iubucaiioa 

. , ..... . FUWOW 




Dliahpath, fryyrjraerstju :rar>srn teste proves in^n&a $ua^ oharioos; 
up k) 9.0 kmfty $$ mph y The variable c&padty ^ej.roetofss 0m 

•eou to match 



1st 



Ml 



\ 0-5 6 kxpM 




M CMtf* k?rs/^ mpts \ «0 km* S^M *s$r | 





tart 

SB; 



20 




1^ 



0 



4 



1 £ 3 4 

tsw^l Speed 




Tw^Sfeg^ pi&n^^ gear integfateci ^nto m$ &mn imml motors. 
Gomgftft- Mos mourn ri^k of tfeage by cterss, Be#-on 




P&m Comn^c* Co^tro; System (PCCS) loyat^cK control k>t 0 
fMmzifami m$v&m$til& Rushing the Idys^eK iom&tti i^iMs m 

machtna Si^psy ffl thaj^ysli^k to ih<& or fight 16 Vnak^ &iim. : 
Tilling the |a^5tfck fuSy fo the iat o?" rl^htac^vaia? counter -rotten, 
Hy^a^atic Tf'anam^si^^ (HST) a^minafe^ §tor^ ^knch^ arid 
brakes, pravid?n9 sma^th powerful $\itm< Fitily ^dr<mc eortfrgi 
e;rtafete a?Tsootb corjtroJ, ihe PCCS ^.shitt felons Jnoras^ 
soddocra^ap^ad. 



2,39 m Fir 




Track roller frame. ,., . , . , , yonocoqye, ferge action, : 

Rote:& and kilsrs . , , , . . ,. ..... . .Lubricate if ack rotes 

Lobricated tr^ks 

Unique ^a^ls fjfov^nt entry o! forolgn ab:^sjvo BMfirmi: if-io pjn to 
bv^f^ng c)aa?^nces io pr^vlds ^t^ndecl a^rvfea ■ "life. . T?ad<. temk*: 
: i$ e&$iiy adj^^o' with & gra^ gun. 





1 Mil 










| : Number al aaoas {osoh §5do/ 














§w m sr 




Ground i:a::T^»:T Jir^. 
[ iwlth ri^r v B0PS:^l5}' 1 






314 kPa 


l$n§\$ track on ormiad 


1780 ^^ sir i 






Coolant. ..... , . . . . ............. 

Fsjariank ... ..... . , . r% ... ...... 

Eogino oii . . . . . . , . , 

Hydrau^o iank ', . ., . . , ,:, 

Rn&r clave toch ski^} . > J, 



.......... ?l.3U,s.^i 

. ..... ... , . ,301$* 5,3 y,S.gjai 

>..-83 : 8if te^ilS ^I 




Tractor w^^^t; 

iodadmg ROPS oab v raloci capacity of lubricant c?jdi^nf; lultfy^i 
^nk, oporator, snd standar<reaulpraam. 

D51EX^2 , , v .. . . . , , .., v..': , .. . , . . , 11100 kg 24,471 m 
. , .... , ,.. , , . ..... . IISMki 2^3S3 m 



squsprsant rstad caj>adtv of bGriearti, cocjiant: fenk. 

D5t£x^2\ .. ; , , . , .,, ..... . . , mm m-zrjn m 

Dmmz2., .... , , , , .. . . , .:, . , . . , , 13100 ko- mmi m 
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n jo 



>v *,<; >;- <v 
; If I if 




i * I 111 W 
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A" : 




-test for m\£X Z2 




€te>mi-cm^ tim S®m&$ S&mri (GLSS) designed for precise 
and responsive control mdPs? ■ 



All spocti cow 
















tytif&u$g pump Vvith 






ofk)wV 


of 39 it?/min S 




*S. $$0ti$ri strafe 












SV...,..,-,^. v ...: T .;: k ,3 


7,4 


UPii, kgk. 
... Doubfe-actirtj 






i 












2 




3J4" 


1 m± m. 




t 


1 100 mm 




Z 




&§4" 



Hydraulic oil s 
Power argW: Mi 

3- spool octroi 



8S, ,v. 



.... . 63 itr 16.6 LIS. 



, , . . , . . ,, Rs:w> hold.- &&<&r< feat 

.. Right Mi s^Jl 

. ..... , ^.V.-vRi^ho^^^dMi 




'%NQ$m A&D RELATED ITEMS 

* Air cMirseir; fyp&wHh 

y .Desaferator pedal 
> En§fc1& KOMATSU. 07E ! , 

■net ojjtRiitof 0? kW 130 HP df?$d 

•if^jrcaokjis HPATfer 3 emissions certified 

" Pkissf pa^&s? (i 0 micmsl) an<3 1ml mm 
(2 micron) 

* intake pjpe with .prede&jw 



> Alternate 60 amp |24 V) 
* BsdH*p? &)airo 

- Ba^rt^v W^ 6&p&a% 1000. CO A, 1 7BAh 



Counter Rotation 



Transmfebn iHBT}Mih Omk^m and 
vm&bie spaed sa&tnas 
P<#t Gwim&aeS Con« System (POOS) 
with d$ctron*c control tor ^sv^canirql 



* jdidr amnions 

* Tmck Irkr^s 

Track refer gmt$% carte m6 
end aacitoa 

* Sprocket. &sgmaa*ed Syps 

> Track $ho$ assembly w&gftfed and 
{d&tet&d ;?nk asaambiy; 
-D§:i£Xr2g: ,510 mm W HD single 

g/ocsar sboes 
— 710 mm 38* HD Sing Ee 



v : Crankc&aa guard ana yada^aard 

* Engine hood ^nii $:da panels 

* ROPS/FOPS' 



OPERATOR EfcyfRONMNT 

* 1 2 amp power port (c&a- oaiy) 

* Cat; seat, high back fabric, suepansba 



type 

- Cigarette Kghier (24 y. cab only} 
> Cup hokian laneh box nefriaf 
' Baafronk^mt 



da*$noaftes 

* Poet rest, high mounted 
- Horn 

* . PravBba for raete (cab enty> 

* Raenaaw marof 

* Seal be4L 76 rrsm 3 <v vdae rafraef&bfc 



TRACK SHOE ASSEMBLY WITH SEft&D DOZER ASSEMBLY 



- 560 -vtm stngfe grouse HO link 
T8«& R AI L ASSEMBLY WITH 



- m \Ex 22 -~ saao mm iv b*a* 



ASSEMBLY 

- §10 mm ao w £mi;sef. ho %nk 
wi;th A R bashings 

- mm .2^ ^fe.^mu^r^HD Mt 
MhAPTb^rtiags 

*■ Ds-ip^aa' 

; - TSa mm 28" a^g?« groa^ HD » 
\\4th AR enshines 



- Track toilm guards, $egr^&o\ 
length 

operator mvmoumm 

v Cab rr^c.Nrta 

- Seat saaperaifan typ^, fabrjs. n^h back 

- S^at sas^nascn typ:e ; fabric iow back 

- Seat air aas^ra-bn ^T>a. fabric high 




Scat sasseriaiort 



* Power jXagks t$lt «3ozar s$«se?mb|y ; ir?slda 

mmmum and controls 

- Aax^maMof- for PrapDJisarsal Ptmmt® 

* By<fr&ufa:a for PAT cte^f 

> Palm Command Control Sy^am (POOS) 
W# Propprtjona! Pieaaare Control |PP€) 
for blada control 

VANDAUS^ PROTECHON 

- Pilief cap iocka aad covar ^acka 



OTHER STANDARD EOUPME^T 



* Gra^se gun holder 

* High att^ade ^rajngemant (no foe* 
adjustment up to 3080 It) 

* KOsV:TRAX t^nclEpn Imsi 2 

' iJghttng package - (3 front, £ mar 
c^b/c&aop^) 

* Marks and pisaas. P.aaaah 



Do^r ^s>a:^aiy stxS r^r-mou^^a aquipE^t^ sr^ 

m imki$$$ m hum. mmm>m^. 



> Long drawbar 
REAR E< 

R?ppan a^itaah^nk 
v Rear. hydraal?e-? (D^PX/FX^a) 

ROPS -CANOPY AND BOPS CAB 

mmmmr 

>■ HOPS canopy wp iowsr heak^r 

ROPS eaa (^scludaa air mnaitbnaf wita 
ftmm\ dciro^ter. pra§aari?:e^) 




KL4JS050678 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Serial No, 30/681,253 




I, Mss&y&M Mutei&o* piix^uaiii'td 37 CFR §! .1 32, hereby declare; 



I I am s co4n:vcntor of the iaveatioa disclosed m the abovHdeMfed appli* 



2, lam 




equipment xs&msj^texfBg SM for the past 30 years, Therefore^ I believe I possess 

kill m the eoT^mcOon 




3. A 




lomlerY winch is equipped with & bucket instead of & MlMo^er blade, UrJike a 

mmUy used ior picking and loading material, and the Bucket ■:f2ii^,wi]8s\ix^©ii«i fe 
mdyediip &&d dow& d^rmg loading qpe^tion. oiMr wosdis, tlss tek foafe 

obfeei for a track loader disclosed .fe.fee^osKidapfuMc^tidjj.isi co^p^fely diffemi^t 

on the bucket durmg loading oppmtipn, tfe YasMda p^fic^lifm 4i&b$& & $trac&re 
m which tte i^dlator itrfSie Mate placed ob the rear side of &m operator seat so that 
thft/cetfor of gravity of the vdicte is placed toward the rear side &e^1&&s 9-11 m 
p&ge 2). Gs«a!Iy< to a case of a took loader, &e center of gravity k 

Page ! of 6 



placed 



rear of the 



shown m Fig. 1 of Exhibit A attached 
(which defies tlie specifioatfes of & t 
m$mi y which is 
W * Wg x (L-Lg)/(Lb-L) 

Wb: Weight tepwed an the btictet 



M< More specifically* as 
•rewfth, & bucket oapadsy of a tracl: loader 
& loader) k sqyal to & wdghl .Wb k 



L; GmnM contact length 
Lg: BMaiice between the eent&r of : 



Th^refere, it; is deslr&hle wta desigmssg a &adc 
as possible. See* -Hsu "i m BsMM A< 



it^ aisd & cerfcr of the sprocket 

iter of the sprocket 
ader to reduce the distance Lg as 



£Mthe other ha$>d> In general s position of the coster of gravity of the b^ilido» hody 
is preferably set with respect to a grouMt contact length L -anti & distance l,g boj 
the center of gravity and a es&ter of the spiocfet to sat 
(see. Kg. 2 m E&M A): 
Lg/L x 100 •» 48-55 
Lg; Di. 

L: Ground eont&ct 
are as 



(a) The vehicle stability on soft gromui is improved by e veAg out the distribution of 
eoMaot pressure q (see, 1% 3 of -ExMlsit A), Haci^ 





side of the vehicle to inerea^e, a&d Su% the tracks of tbebulMoser will be more pm& 
t0sMnaRxound C$ce> Fig. 
sge occurs, 

gravity is placed af?proximat eiy si the center of the groimd eoh&et length L so thai 
there wUI be no vanaxiee between the pushup operation and the push-down apesafe 
on a slope {see* Figs, 5 a&d 6 k E&Mbit A), More specifkally, if &e oente of gravity 
is placed at the rear of fee vehicle* the pusMowsa work d&ie&ey will be improved 
but -ihe pisslMip work efficiency will be signMeanily reduce, Ttsemfbie, such a 



(b ) The edge forc^ H? of the btiKdoaex MMe Fig. 7 of ExMbit A) k mmmd foy 
plaeisg the mte «f gm% arosmd i\n omtzz pmiiim of the ground c^t^ct te^gth L> 
The fmmWb 



follows: 



Ft) -WgxLgCfe 



Wg: Weigfif of the vehicle 
... • Lg: Distance betwe^ti^ 

Lb: Df sta^ee between the fekde and the cmtm of the sprocl 
If this force Pfe is smalt the Made cannot pe&etmte Into a hsrd snrfeee. 
ease of a bidldta£er 5 it is not feimfale 1^ pise© eerite of gravity toward 
ifie vehicle it & tefarafcfe to i&erease &e distanee 
gravity a&d the center of the %taefet), 



m a 
the rear of 



m the YoshMa publication is tmdesMhie in the feiiiM^er with, a hislicteer blade. 
Tbus, I believe one of ordinary sSdll m the ari w^idd not have eor^idered It ofevious to 




the Toslxkfe :pubHcatioft bec&use (1) eoiiateMaacing the load imparted m &e b^cfest 





of the 



4, Me* eover, even mmmmg for the sate of arpmeist that the 

ling module disclosed in the f bshlda p^bHcaticm were applied to a bulldozer, it 
wotsM not have been ohvions to place the eoolmg module m a eooimg ^dMe recess 

speeifeaily, I believe It is not possible m the structure disclosed in the Yoshida 
p-ibliea.tio.ti to provide such a cooling modsieieeess, & the YosMda publication, :it 
steering mm (ho^stog a bevel gear 5 a brake md a clutch)., 
on the rear side o f the veMole body (s ee, Ex 
Ttaefce, there Is m spaee fbr pro^mg a eoolmg module between the tracks m 

., Accordingly, it is &ot obvious 
to move t 



to modifv the 
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modole in a mtilmg modnfexecess te^d.M^eM .the Ira^fe betwes£i the tank: 



5, Although die Yoshida po&MeattoB dkeloscs feat a radiator a fen are so big m& 
heavy thai th&f ma$& an Isfisttoeeos gravity ^ter locatloB of^lradc : I<>ad0?v.^i.fte 
case of a modern Wiclo^eTj Ihe&ve moving a posl£i0& of a cooling HK>duIe does BOt 
consldemfely influeiice overall weight balance of the Bnlldose? hecanse the weight of 
the cooliiig module is relatively srnsli with respect to the total weight .of the bnlido&er. 
This Is became a cooling module much lighter today than M fee early 1970s < Hie. 
Yosidda pofelic&tlon was Sled isi 1974.. At that (fee, almost all radiMms were mainly 
made of copper and mm I f$m were made- of steel In order to meet the social demand 
for less fuel cosisomption m& nmiethl recyc&g, however, most radiators Eire mads of 



and many fsns ammsde of plasties 



^xoohng 



module weighs less than one third of the oom:§po^dh)g ^fee cooling module in i 
eaxiy 1970s, For e&arupie s wife Komst^ D5IEX-22, which a medium ste 



, y .jfie operating weig 
of the eooliag module Is only 



12,6 ton 
kg, llsereldr^ the eoolfng 



accounts fbt o&Iy about Li % ofitkvtotal wei^t of &e &iilldozer, Whenashif 



side to a rear side of the vehicle Is 
hereof is only about 1%, Eveu with a smaller ske Bulldozer sneh as Komatsu B2QA 
tmg Weight of fee 




accounts for only abou 
total weight, There&re^ plad^ vehicle m 

die b ulldozer does not create a tremendous imfeaiaisee m weight dlstrih^doa whieh 



r me parts 




t\ I believe o&e Mmng ordinary skill in : 

drawings of UJ > Fatent No, ©483,043 to Akashi ma et al (hereinafter *Akashima et 
aL patent**) show only one tank disposed on the left side of the operator seat, Ih the 

i&eiudes a feel cap, and thus? it is reasonably understood that this part on the left side 
has a feel tank. On fee otte h^ fee right side of the op«tor 

)®mmt. seem to have a ta^k feecanse it does not have a filing cap, aad Instead, it 



appears te-have aMfc -latch (MGb- 2):. with -a' hi*U$rl!y Mage stmetute (WQ. 4)< 
Therefore, fee part on fee right side of the operator §mt< &p$mm- t& be a sever jabber, 
that opmis/dmm by using fee release latch, Therefore, I believe orse having ordinary 
skill hi the ml: would reasonably oonelnde, fey lookmg at fee drawings of the 
Akas&M .el: ai patent It is unre^oiBfefe to guess that fee rigbtMde Ms a ianfc The 
Akashhna et a.l patent claims priority to a Japanese design patmt appifc^ipii whieh 
leafed as Japanese Design Patent No > 1 193245 S {liltfl, The Japsxrae Duslgn 
Patent No. 1193249 S describes that a battery and a battery cover are deposed an fee 
right side of the opemtor seat while a &el tank & disposed m 



7 s The conventional bulldozer ilMstrated in FIG, 1 of fee preset &ppBcafem eotresix*nds 
t&Koinatsu D41 *S model huMdosser, In this eoBventionai buEdozer, fee fuel tank 
extends laterally on fee rear side of the cab and the hydraulic **' 



the nght-rear side of the cab {piea^ e ^ee Exhibit 0) . As shown m Exhibit B ? the size 
of the ftei tankM three times as tee as fee me of '\ 



positions of fee tanks on fee bniMose^ the fml tank Is eot^B&nly mTsnged to extend 
laterally osx the rear side o^ fBen&fcfc 
Thus, on& having ordin&ry sfcsfi in fee art would reasonably ascertain by looking at 
FICl 1 of fee present application that fee fuel &nk laterally extends on fee rear side of 
:oordingly y for fee sate of argument, if one ; 




were to 




in FIG, I 



appBeattort to y!ew of the Faak: publieadox). to place fee rotator on the resr side, of fee 

Id he placed behind fee feel tank la otb.e 



arrangement beeanse there is nothing in these two references or the A&asbirna et al, 
patent that wo*sM provide one of onfewy skill is the art with a : 
tank to the side and also create a eooi 



t, I hereby declare that all statements made berefe of my owE teowWge are 

feat ail statements made on MfematioB and belief are believed to be true; and farther 
that tee statement fee feowJ#g^ : #ai; wllifal Mse statements and 

fee like so made are punishable by fine or in^prisonme^t, or bo& ? nnder section 1001 
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AppL Ho, IO/6SJ f 253 



of Title 18 of th& IMtM States Cc<k; ; am? that such wlilfel 

$£im tlie validity of the applk&tkm m m^' p^tmi mwng timmM . 
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Fiq. 4 



English TrMsktioh of Japa&ese .£k^|b-Faie»t No, .1 i< 



(45) -[issafe Date] 
(12.) Pibii^ti^.Tjpe] 

(24) [fogistmtTO DAte] 

( 54 ) [Subj ect of Design Patent] 



Japan intern Office 
Hrise? 16, January 6 (2004.1.6) 
Design Patent Publication 
De»iBt» Patent No, 1193249(01193249} 
Beisei 15, November 7 (2003.11 ,7} : 



(52) [Design Patent Clarification} G2-23I 
(S I ) (in? \ Ohm i fieaiion (reference)] 12-09 

(21 ) [Application Number] Design Application Ho, 2O02-2S776 (D200i 

25776) 

i02.920) 



{22) [AppKcaii05i Date] 
[Name] Susumu Akssfcittia 

[Address] c/o Yammer Agrteu iturai Eqiripn mi i Co,, Ltd , 
Chay^nmchi I -32 , K itaku, Osaka-shi> Osaka 

(72) [Mventor] 

f Addtes^ c/o Yammer Agricultural Equipment Co., Lid. 

Graya-nmchi 1-32, Kitaku* Osaka-shi, Osaka 

(73) [Deign Patent Owner f 
IJderitl&ation Number] 0G0G06S5 1 

[Name] Yammer Agric u \luml Equipment Co., Ltd . 

[Address] Chaya-machi 1-32, Kitaku, Osaka-shl Osaka 

(74) [Agent] 
[Id^Btlfieatlo^ Number] 




[Exam iner ) Biroyasu Hnkusfrma 

$6) [Refenee: B*W icsriioas] Design Pxteni No, 105821 u Desmo Patent No, 
1.112766 

(55) [Oescnption .Subject of Design Patent] This attiole is a toetor having a small 
ovemfl width as compared, to aii.ovemlf longitudinal length, suitable tor agricultural 
work especially bi o^hard and the like. By a^ai^gh>g conventional parts of a tractor 
in a balanced manner, the center of gravity is placed at a Sow position while ensuring 3 
sufBcient minimum ground clearance. A gate-shaped inid-mps is arranged a 
genemily bngitodinai center pad: of the vehicle across the eatfe width, and the mid> 
mp$ is ffeldable toward the ibrward : direction^ Also, this .article has a lelt-right 
asymmetne desip whir a &el tank being disposed --immediately "tin left' side of an 
operator seat (near side in the right-side elevatio^a! view), a battery and a lottery 
cover are deposed immedfateiy ori right side of the operator seat (near side in the left* 

a exhaust pipe is disposed on a item- left pordosv ofthe 



